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QUY TAC TO TUNG TRONG TAI

CUA TRUNG TAM TRONG TAI THUONG MAI QUOC TE TGAC

RULES OF ARBITRATION

OF THE TGAC INTERNATIONAL COMMERCIAL ARBITRATION CENTRE

Pi¢u 1. Pham vi ap dung/ Article 1. Scope of application

1.1.

Quy tic T tung trong tai ciia Trung tdm Trong tai Thuong mai Québc té TGAC
(“Quy tic”) dugc ap dung dé giai quyét cac vu tranh chép tai Trung tdm Trong tai

Thuong mai Qubc té TGAC (TGAC).

The Rules of Arbitration of the TGAC Commercial International Arbitration
Centre (also known as “The Rules”) shall apply to resolve disputes at the TGAC

International Commercial Arbitration Centre (TGAC).

1.2. Quy tic T4 tung trong tai ctia Trung tdm Trong tai Thuong mai Qudc té

TGAC duoc ap dung dé giai quyét cac tranh chip khi cac bén thoa thuan tranh
chap duoc giai quyét boi Trung tdm hodc tranh chap dugc giai quyét bang trong
tai theo Quy tic t6 tung, cic bén dugc xem 1a da dong ¥ tham quyén giai quyét
tranh chap theo Quy tic nay.

The Rules of Arbitration of the TGAC International Commercial Arbitration
Centre shall apply to the resolution of disputes when the parties agree that their
dispute shall be resolved by TGAC or when a dispute is resolved by arbitration
centre under the Rules of Arbitration, in which case the parties shall be deemed to

have agreed to the jurisdiction for dispute resolution under these Rules.

Diéu 2. Giai thich tir ngi/ Article 2. Interpretation

2.1.

2.2.

“Trung Tam” 1a Trung tim Trong tai Thuong mai Qudc té TGAC.

"Centre" means the TGAC International Commercial Arbitration Centre.

“Danh sach Trong tai vién” 1a Danh sach Trong tai vién cua Trung tam Trong tai
Thuong mai Qudc té TGAC.

"List of Arbitrators" means the list of arbitrators at the TGAC International

Commercial Arbitration Centre.



2.3.

2.4.

2.5.

2.6.

“Hoi dong Trong tai” 1a Hoi dong Trong tai duoc thanh 1ap theo Quy tic ndy, gdm
ba Trong tai vién hodc mdt Trong tai vién duy nhéat.

"Arbitral Tribunal" shall refer to an Arbitral Tribunal constituted in accordance
with these Rules, comprising three Arbitrators or a Sole Arbitrator.

“Tranh chip c6 yéu t6 nudc ngoai” 14 tranh chap dwoc xac dinh 14 tranh chap c6
yéu td nudc ngoai theo quy dinh cua phap luat Viét Nam.

“Dispute involving foreign elements” refers to a dispute that is defined as
involving foreign elements under the laws of Vietnam.

“Nguyén don” bao gdbm mdt hoic nhiéu Nguyén don.

"Claimant" includes one or more claimants

“Bi don” bao gém mot hodc nhiéu Bj don.

"Respondent" includes one or more respondents.

Pi¢u 3. Tham quyén gidi quyét tranh chap ciia Trung TAm Trong Tai Thwong Mai
Qudc Té TGAC/ Article 3. Disputes falling under the TGAC International

Commercial Arbitration Center' jurisdiction

Trung tim Trong tai Thwong mai Qudc té TGAC giai quyét cac loai tranh chap

sau:/ The TGAC International Commercial Arbitration Center shall settle the

following types of disputes:

3.1.

3.2

3.3.

34.

Tranh chép giita cac bén phat sinh tir hoat dong thuong mai.
Dispute among parties arising from commercial activities.

Tranh chip phat sinh giita cac bén trong d6 it nhat mot bén c6 hoat dong thuong

mai.

Disputes among parties at least one of whom conducts commercial activities.
Tranh chép khac giita cac bén ma phap luat quy dinh duogc giai quyét bang trong
tai thuong mai.

Other disputes among parties which are stipulated by law to be settled by
arbitration.

Tranh chép giita cac bén khi c6 thoa thudn trong tai nhung khéng xac dinh dugc

Trung tdm trong tai hodc Trung tdm trong tai khong con ton tai.



Disputes among the parties when there is an arbitration agreement but the

arbitration center cannot be identified, or the arbitration center no longer exists.

Piéu 4. Luit ap dung giii quyét tranh chap/ Article 4. Applicable laws for dispute

settlement

4.1.

4.2.

4.3.

4.4.

D61 v61 vu tranh chap khong c6 yéu to nude ngoai, Ho1 dong Trong tai ap dung

phap luat Viét Nam.

For a dispute involving no foreign element, the Arbitral Tribunal shall apply

Vietnamese law for settling the dispute.

Déi v6i vu tranh chap c6 yéu td nude ngoai, Hoi dong Trong tai ap dung phap luat
do cac bén thoa thuan; trudng hop cac bén khong c6 thoa thuin vé phap luét ap
dung thi Hoi dong Trong tai quyét dinh 4p dung phap luat ma Hoi dong Trong tai
cho 13 phu hop nhat.

For a dispute involving foreign elements. the Arbitral Tribunal shall apply the law
selected by the parties. If the parties have no agreement on the applicable law, the
Arbitral Tribunal shall decide to apply a law that it deems most appropriate.

Trong moi truong hop, Hoi dong Trong tai phai xem xét cac diéu khoan cua hop
d6ng néu co dé giai quyét tranh chap.

In all cases, the Arbitral Tribunal shall take account of the provisions of the
contract, if any, between the parties in resolving the dispute.

Hoi dong Trong tai c6 thé ap dung tap quéan thich hop dé giai quyét tranh chap.

The Arbitral Tribunal may apply any appropriate trade usage to resolve the
dispute.

Piéu 5. Pia diém trong tai/ Article 5. Place of arbitration

S5.1.

Dia diém trong tai do cic bén théa thuin. Trudng hop cic bén khéng co thoa
thuan, Hoi déng Trong tai quyét dinh dia diém ma Hoi déng Trong tai cho la phu
hop nht.

The place of arbitration shall be as agreed by the parties. Otherwise, the Arbitral

Tribunal shall determine the place of arbitration it considers appropriate.



5.2.

Hoi dong Trong tai c6 thé tién hanh cc phién hop giai quyét vu tranh chap tai bat
ky noi nao ma Hoi dong Trong tai cho 1a phi hop nhét, trir khi cac bén c6 thoa
thuan khac.

Unless otherwise agreed by the parties, the Arbitral Tribunal may conduct

hearings at any location it considers appropriate. The Arbitral Tribunal may hold

meetings by any means and at any location it considers appropriate.

Piéu 6. Ngon ngir trong tai/ Article 6. Language of arbitration

6.1.

6.2.

6.3.

D61 véi vy tranh chap khong c6 yéu to nudc ngoai, ngdn nglr st dung trong to

tung trong tai 1a tiéng Viét.

For disputes without a foreign element, the language of arbitration shall be

Vietnamese.

Dbi v6i vu tranh chp c6 yéu t6 nude ngoai hodc tranh chip ma it nhat mot bén 1a
doanh nghiép c6 von dau tu nudc ngoai, ngdn ngit str dung trong td tung trong tai
do céac bén thoa thuin. Truong hgp cac bén khong co thda thuan, ngon ngir trong
tai do Hoi dong Trong tai quyét dinh, c6 tinh dén cac yéu t6 lién quan bao gdm

ngodn ngit ciia hop dong.

For disputes with a foreign element and disputes to which at least one party is an
enterprise with foreign investment capital, the language of arbitration shall be as
agreed by the parties. Otherwise, the Arbitral Tribunal shall determine the
language or languages to be used in the arbitral proceedings, taking account of the

relevant circumstances including the language of the contract.

Néu tai liu duoc 1ap bang ngon ngit khong phai 1a ngdn ngir trong tai thi Hoi
dong Trong tai hoic Trung tdm Trong tai Thuong mai Qudc Té TGAC, trong
truong hop Hoi déng Trong tai chua dugc thanh 1ap, cé thé yéu cAu mot bén hodc
céc bén cung cap ban dich.

If a document is made in any language other than the language of arbitration, the

Arbitral Tribunal or the Centre, where the Arbitral Tribunal has not yet been

constituted, may request a party or the parties to provide the translation thereof.



Diéu 7. Tranh chép tir nhié¢u hgp dong/ Article 7. Multiple contracts

Céc yéu cau khai kién phat sinh tir hodc lién quan dén nhiéu hon mét hop dong co
thé duoc gop trong mot Pon khoi kién dé duoc giai quyét trong mot vu tranh
chép, cho du cac yéu clu d6 duge lap trén co s& mot hoac nhiéu thoa thuan trong
tai. Tham quyén quyét dinh thudc vé Trung tAm Trong tai Thuong mai Qudc Té

TGAC.

Claims arising out of or in connection with more than one contract may be made
in a single Request for Arbitration to be resolved in a single arbitration,
irrespective of whether such claims are made under one or more than one
arbitration agreement. The authority to decide rests with the TGAC International

Commercial Arbitration Center.

Diéu 8. Gop nhiéu vu tranh chip vao mét vu tranh chap/ Article 8. Consolidation of

arbitrations

8.1.

8.2.

Céc bén co thé thoa thuan gdp nhiu vu tranh chip vao mot vu tranh chap. Tham
quyén quyét dinh thudc vé Trung tdm Trong tai Thuong mai Qubc Té TGAC.
Parties may agree to consolidate two or more arbitrations pending under these
Rules into a single arbitration. The authority to decide rests with the TGAC

International Commercial Arbitration Center.

Trur truong hop cac bén co théa thuan khac, cac vu tranh chép dugc gop vao vu

tranh chép c6 t6 tung trong tai bat dau trude tién.

Unless otherwise agreed by the parties, the arbitrations shall be consolidated into

the arbitration that commenced first.

Picu 9. S6 lwong Trong tai vién gidi quyét tranh chap/ Article 9. Number of

Arbitrators

9.1.

Tranh chap duogc giai quyét boi Hoi dong Trong tai gom Trong tai vién duy nhat
hodc ba Trong tai vién theo su thda thuan cua cac bén.

The dispute shall be resolved by an Arbitral Tribunal comprising three Arbitrators

or a Sole Arbitrator.



9.2.

Trong trudng hop cac bén khong c6 thoa thuan vu tranh chip dugc giai quyét boi
Hoi dong Trong tai gdm Trong tai vién duy nhét, vu tranh chdp dwoc giai quyét
boi Hoi dong Trong tai gdm ba Trong tai vién.

Unless the parties have agreed that the dispute shall be resolved by a Sole

Arbitrator, the dispute shall be resolved by an Arbitral Tribunal comprising three

Arbitrators.

Pi¢u 10. Bit diu to tung trong tai/ Article 10. Commencement of arbitral

proceedings

Trir khi cac bén c6 thoa thuan khac, t6 tung trong tai bat dau tir ngdy Trung tdm
Trong tai Thuong mai Quédc té TGAC nhan dugc Pon khai kién cua Nguyén don

theo quy dinh tai Piéu 14 ciia Quy tic nay.

Unless otherwise agreed by the parties, the arbitral proceedings shall commence
on the date on which the TGAC International Commercial Arbitration Centre
receives the Request for Arbitration of the Claimant in accordance with Article 14

of these Rules.

Picu 11. Viéc giri thong bdo, tai liéu; cach tinh thoi han/ Article 11. Notice and

document; calculation of periods of time

11.1.

11.2.

Thong béo, tai liéu do mot bén gui t6i Trung tam phai du s6 ban dé Trung tdm giri
to1 thanh vién cua Hoi dé)ng Trong tai mdi nguoi mot ban, té1 bén kia mot ban va
Iuvu mot ban.

Any notice or document submitted by any party to the Centre shall be in a

sufficient number of copies for the Centre to forward one copy to each member of

the Arbitral Tribunal, one copy to the other party, and to file one copy.

Thong béo, tai li¢u dugc Trung tdm guri t61 cac bén theo dia chi dugc cac bén cung
cép va co thé gui bﬁng cach giao truc tiép, thu bao dam, fax, thu dién tir hoac béng

bat ky phurong thirc nao khac c6 ghi nhan viée gui nay.

Any notice and document shall be sent by the Centre to the parties at the addresses
provided by the parties and can be sent by delivery against receipt, registered mail,
facsimile, email or any other means of communication that provides a record of

the sending thereof.



11.3. Thong bdo, tai liéu do Trung tdm gui tdi cac bén dugce coi 1a da nhan vao ngay ma
cac bén da nhan, hodc duogc coi 1a da nhan vao ngay giao néu thong bao, tai liéu do

dugc giri phi hop véi khoan 2 Diéu nay.

Any notice or document sent by the Centre to the parties shall be deemed to have
been received on the day it was received by the parties, or would have been
received on the day of delivery if the notice or document has been sent in

accordance with paragraph 2 of this Article.

11.4. Thoi han quy dinh trong Quy tic nay bat dau dugc tinh tir ngay tiép theo ciia ngay
ma thong bdo, tai li¢u dugc coi 1a da nhan theo quy dinh tai khoan 3 Diéu nay.
Néu ngay tiép theo khong phai 1a ngay 1am viéc theo quy dinh tai noi nhan thi thoi
han nay bat dau dugc tinh tir ngay lam viéc dau tién tiép theo; néu ngay cubi cing
cua thoi han khong phai 1a ngay lam viéc theo quy dinh tai noi nhén thi thoi han
nay két thiic vao cudi ngay lam viéc dau tién tiép theo. Nhitng ngay khong phai 1a

ngay lam viéc trong thoi han dugc tinh vao thoi han.

The periods of time specified in these Rules shall start to run on the day following
the date the notice or document is deemed to have been received in accordance
with paragraph 3 of this Article. If the day following such date is a non-business
day under the regulations at the place of receipt, the period of time shall
commence on the first following business day; and if the last day of the period of
time is a non-business day under the regulations at the place of receipt, 4 the
period of time shall expire at the end of the first following business day. Non-
business days occurring during the running of the period of time are included in

calculating the period of time.
Piéu 12. Tham gia t6 tung trong tai/ Article 12. Participation in arbitral proceedings
12.1. Cac bén c6 thé tham gia truc tiép hodc uy quyén hop 18 cho ngudi dai dién tham
gia t6 tung trong tai.
The parties may directly participate in or authorize in writing representatives to

participate in the arbitral proceedings.



12.2. Hoi ddng Trong tai , néu Hoi dong Trong tai chua dugc thanh lap, c6 quyén yéu
cau cac bén cung cip chimg cr chimg minh thAm quyén cta ngudi tham gia to

tung trong tai.

The Arbitral Tribunal or the Centre, where the Arbitral Tribunal has not yet been
constituted, shall have the power to request the parties to provide proof of the

authority of any person participating in the arbitral proceedings.
Piéu 13. Mit quyén phan ddi/ Article 13. Loss of the right to protest

Trong trudong hop mot bén phat hién cé vi pham quy dinh cta phap luat vé trong
tai hoac cua Quy tac ndy hodc cta thda thuan trong tai ma van tiép tuc thuc hién t6
tung trong tai va khong phan dbi nhitng vi pham d6 trong thoi han do phép luat
lién quan hodc Quy tic nay quy dinh, thi mét quyén phan déi.

In case a party discovers a violation of the law on arbitration or of these Rules or
of the arbitration agreement but continues with the arbitration proceedings without
raising an objection to such violations within the time limit prescribed by the
relevant law or by these Rules, that party shall forfeit the right to object.

Poi véi cac truong hop khong quy dinh thoi han phan d6i, viéc phan ddi phai
dugc dua ra cham nhét trude thoi diém Hoi dong Trong tai tuyén bd phién hop
giai quyét vu tranh chap 1a phién hop cudi cung, trir truong hop cac bén cé thoa

thuan khac vé thoi han.

For cases where no time limit for objection is stipulated, the objection must be
raised no later than the moment the Arbitral Tribunal declares the hearing for
dispute resolution to be the final hearing, unless the parties have agreed otherwise

on the time limit.
Diéu 14. Pon khéi kién/ Article 7. Request for Arbitration
14.1. Mot bén mudn khéi kién ra Trung tim phai giri Pon khai kién téi Trung tam.

A party wishing to commence an arbitration at the Centre shall submit its Request

for Arbitration to the Centre.
14.2. Don khéi kién phai bao gdbm cac ndi dung chu yéu sau day:
The Request for Arbitration shall contain the following information:

8



14.2.1. Ngay, thang, nam lap don khoi kién;/ Date, month, year on which the

Request for Arbitration is made;
14.2.2. Tén, dia chi cua cac bén;/ Names and addresses of the parties;

14.2.3. Tén, dia chi cua nguoi lam ching, néu co;/ Names and addresses of the

witnesses, if any;
14.2.4. Tém tit ndi dung vu tranh chip; Summary of the content of the dispute;
14.2.5. Co sé khoi kién;/ Grounds for the claims;

14.2.6. Tri gia cua vu tranh chap va cac yéu cau khoi kién cu thé ciia nguyén don;/

Monetary value of the dispute and other claims of the Claimant;

14.2.7. Tén Trong tai vién dugc Nguyén don chon hodc yéu cau Trung Tam
Trong Tai Thuong Mai Qubc Té TGAC chi dinh Trong tai vién theo quy
dinh tai khoan 1 Diéu 18 ctia Quy tic nay;

The name of the person selected by the Claimant to act as Arbitrator or a
request to the Centre to appoint an Arbitrator in accordance with paragraph

1 of Article 18 of these Rules;

14.2.8. Chit ky ctia Nguoi dai dién theo phap luat hodac cua Nguoi dai dién theo
iy quyén trong trudng hop Nguyén don 1a t6 chuc; chit ky ctia cd nhan
Nguyén don hodc ciia Ngudi dai dién theo oy quyén trong trudng hop
Nguyén don 1a ca nhan.
Signature of the legal representative or the authorized representative where
the Claimant is an organization; signature of the individual or the
authorized representative where the Claimant is an individual.
14.3. Kém theo Pon khoi kién phai c6 théa thuan trong tai, ban chinh hodc ban sao cac
tai liéu c¢ lién quan.
The Request for Arbitration shall be accompanied by the arbitration agreement
and other relevant documents.
14.4. Pon khoi kién va céc tai liéu kém theo phai dugc giri du s6 ban theo quy dinh tai

khoan 1 Piéu 11 cta Quy tic nay.



The Request for Arbitration, the arbitration agreement and other relevant
documents shall be submitted in a sufficient number of copies in accordance with

paragraph 1 of Article 11 of these Rules.

Diéu 15. Giri Thong bio va Pon khéi kién/ Article 15. Delivery of Notice and
Request for Arbitration

Trir khi cac bén c6 thoa thuan khac vé thoi han, trong thoi han 05 ngay ké tir ngay
Trung tim Trong tai Thuong mai Qudc t& TGAC nhéan dwoc Pon khai kién, cac tai
liéu khac c6 lién quan va phi trong tai theo quy dinh tai khoan 1 Piéu 37 cua Quy
tac nay, Trung tdm Trong tai Thuong mai Qudc t& TGAC gui t6i Bi don Thong
bao, Pon khot kién va céc tai liéu co6 lién quan, trur truong hop cac bén co thoa
thuan khac vé thoi han.

Unless the parties have agreed otherwise on the period of time, the TGAC
International Commercial Arbitration Centre shall, within 05 days from the date of
receipt of the Request for Arbitration, the arbitration agreement, other relevant
documents and the arbitration costs as stipulated in paragraph 1 of Article 35 of
these Rules, send the Respondent a Notice, the Request for Arbitration, the

arbitration agreement and other relevant documents.
Di¢u 16. Ban tw bao vé/ Article 16. Statement of Defence

16.1. Trur khi cac bén c6 thoa thuan khac vé thoi han, trong thoi han 15 ngay ké tir ngay
nhan dugc Thong bao, Pon khoi kién va cac tai liéu lién quan, Bi don phai gui téi
Trung tdm Trong tai Thuong mai Quéc té TGAC Ban tu bao vé cac ndi dung sau:
Unless otherwise agreed by the parties on the period of time, the Respondent shall,
within 30 days from the date of receipt of the Notice, the Request for Arbitration,
the arbitration agreement and other relevant documents, submit to the TGAC

International Commercial Arbitration Centre a Statement of Defence. The

Statement of Defence shall contain the following information:

16.1.1. Ngay, thang, nam 1ap Ban tu bao v¢;/ Date, month, year on which the

Statement of Defence i1s made;

16.1.2. Tén va dia chi cua Bi don;/ Name and address of the Respondent;

10



14.2.9. Tén va dia chi cua nguoi lam ching, néu c6;/ Names and addresses of the

witnesses, if any;
16.1.3. Co s¢ va chung ctr tu bao v¢;/ Grounds for the defence;

16.1.4. Tén cua Trong tai vién dugc Bi don chon hodc yéu cau Trung tdam Trong
tai chi dinh Trong tai vién theo quy dinh tai khoan 2 Diéu 18 ciia Quy tic
nay./ The name of the person selected by the Respondent to act as
Arbitrator or a request to the Centre to appoint an Arbitrator in accordance

with paragraph 2 of Article 18 of these Rules;

16.1.5. Chit ky ctia Nguoi dai dién theo phap luat hodac cua Nguoi dai dién theo
iy quyén trong trudng hop Bi don 13 t6 chic; chit ky ctia ca nhan Bi don
hoic Nguoi dai dién theo iy quyén ciia Bi don trong trudng hop Bi don 1a
cd nhan./ Signature of the legal representative or the authorized
representative where the Respondent is an organization; signature of the
individual or the authorized representative where the Respondent is an

individual.

Truong hop Bi don cho rang vy tranh chip khong thudc tham quyén giai quyét cua
trong tai, khong c6 thoa thuan trong tai, thda thudn trong tai vé hi¢u hoac thda
thuan trong tai khong thé thuc hién duge thi Bi don phai néu rd phan dbi trong
Ban tu bao vé. Néu Bi don khong néu o phan ddi trong Ban tu bao v¢, Bi don mét
quyén phan d6i, trong trudng hop nay, Bi don van phai chon Trong tai vién hoic
yéu cau Trung Tam Trong Tai Thuong Mai Quéc Té TGAC chi dinh Trong tai
vién.

Where the Respondent alleges that the dispute not to fall within the jurisdiction of
arbitration, there is no arbitration agreement or that the arbitration agreement is
invalid or incapable of being performed, the Respondent shall state such
allegations in the Statement of Defence. If the Respondent fails to do so, it shall be
deemed to lose its right to raise objection to above-mentioned matters. In such
case, the Respondent shall still select an Arbitrator or request the TGAC

International Commercial Arbitration Centre to appoint an Arbitrator.

11



16.2. Theo yéu cdu cta Bi don, thoi han gui Ban tu bao v€é cua Bi don c6 thé duoc
Trung Tam Trong Tai Thuong Mai Qudc Té TGAC gia han cin cr vao timg
truong hop cu thé nhung khong qua 15 ngay ké tir ngay két thuc thoi han quy dinh
tai khoan 1 Diéu ndy. Yéu cau gia han phai dugc 1ap bang van ban va gii téi

Trung tdm trong thoi han quy dinh tai khoan 1 Diéu nay.

At the request of the Respondent, the period of time for submitting the Statement
of Defense may be extended by the TGAC International Commercial Arbitration
Center based on the specific circumstances of each case, but for no more than 15
days from the expiry date stipulated in Clause 1 of this Article. The request for an
extension must be made in writing and submitted to the Center within the period

stipulated in Clause 1 of this Article.

16.3. Trong truong hop c6 yéu cau gia han thoi han gtri Ban ty bao vé, Bi don van phai
chon Trong tai vién hodc yéu cau Trung Tam Trong Tai Thuong Mai Quéc Té
TGAC chi dinh Trong tai vién trong thoi han 15 ngay theo quy dinh tai khoan 1
Diéu nay.

In such case, the Respondent shall still select an Arbitrator or request the TGAC
International Commercial Arbitration Centre to appoint an Arbitrator within the

aforesaid period of 15 days as prescribed in paragraph 1 of this Article.

16.4. Ban tu bdo vé va cac tai li¢u kéem theo phai dugc gui du s6 ban theo quy dinh tai
khoan 1 DBiéu 11 cta Quy tic nay.
The Statement of Defence and the relevant documents shall be submitted in a
sufficient number of copies in accordance with paragraph 1 of Article 11 of these
Rules.

16.5. Truong hop Bi don khong ndp ban ty bao vé trong thoi han quy dinh tai Didu nay,
t6 tung trong tai van dugc tién hanh.
If the Respondent fails to submit the Statement of Defence, the arbitral
proceedings shall still proceed.

Diéu 17. Pon kién lai ciia Bi don/ Article 17. Counterclaim

17.1. Bi don c6 quyén kién lai Nguyén don. Pon kién lai phai cin cr vao thoa thuan

trong tai ma dwa vao d6 Nguyén don da khoi kién Bi don. Pon kién lai phai bang
12



van ban riéng, doc 1dp vdi Ban ty bao v€. Pon kién lai phai dugc gui téi Trung
tam vao cung thoi diém giri Ban ty bao vé.

The Respondent shall have the right to file a counterclaim against the Claimant.
The Counterclaim must be based on the arbitration agreement on which the
Claimant has relied to make the Request for Arbitration against the Respondent.
The Counterclaim shall be made in a separate document; and submitted to the

Centre at the same time as and with the submission of the Statement of Defence.
17.2. Pon kién lai phai bao gom c6 cc ndi dung chil yéu sau day:
The Counterclaim shall contain the following information:

17.2.1. Ngay, thang, ndm 13p don;/ Date, month, year on which the Counterclaim
is made;

17.2.2. Tén va dia chi cia Nguyén don va Bi don;/ Names and addresses of the
parties;

17.2.3. Tén va dia chi cia nguoi lam ching, néu c6;/ Names and addresses of the

witness, if any;

17.2.4. Tom tit noi dung vu kién lai;/ Summary of the content of the

Counterclaim;
17.2.5. Co s6 kién lai;/ Grounds for the counterclaims;

17.2.6. Tri gia cua vu ki¢n lai va cac yéu cau cu thé khac cta Bi don;/ Monetary
value of the Counterclaim and other claims of the Respondent;

17.2.7. Chit ky ctia Nguoi dai dién theo phap luat hodc cua Nguoi dai dién theo
iy quyén trong truong hop Bi don 13 t6 chtc; chit ky ctia ca nhan Bi don
hoic Ngudi dai dién theo Gy quyén trong truong hop Bi don 14 ca nhan.
Signature of the legal representative or the authorized representative where
the Respondent is an organization; signature of the individual or the
authorized representative where the Respondent is an individual.

17.3. Pon kién lai va cac tai liéu kém theo phai 1ap da s6 ban theo quy dinh tai khoan 1

Diéu 11 cta Quy tic nay.
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17.4.

17.5.

The Counterclaim and the relevant documents shall be submitted in a sufficient

number of copies in accordance with paragraph 1 of Article 11 of these Rules.

Tru truong hop cac bén co thoa thuan khac vé thoi han, trong thoi han 05 ngay ké
tir ngdy Trung Tam Trong Tai Thuong Mai Qudc Té TGAC nhan duoc Pon kién
lai, cac tai liéu kem theo va phi trong tai theo quy dinh tai khoan 2 Diéu 37 cua
Quy tic nay, Trung tdm guri téi Nguyén don Thong béo, Pon kién lai va cac tai

liéu lién quan.

Unless otherwise agreed by the parties on the period of time, the TGAC
International Commercial Arbitration Centre shall, within 05 days from the date of
receipt of the Counterclaim, the relevant documents and the costs of arbitration as
stipulated in paragraph 2 of Article 37 of these Rules, send the Claimant a Notice,

the Counterclaim and the relevant documents.

Trir trudng hop cac bén co thoa thuan khac vé thoi han, trong thoi han 15 ngay ké
tor ngay nhan dugc Thong bao, Pon kién lai va cac tai li¢u kém theo do Trung
Tam Trong Tai Thuong Mai Quéc Té TGAC guri, Nguyén don phai guri t6i Trung
tam Trong tai Ban ty bao vé d6i véi Pon kién lai. Ban tu bao vé phai dugc gui du

s6 ban theo quy dinh tai khoan 1 Piéu 11 caa Quy tic nay.

Unless otherwise agreed by the parties on the period of time, the Claimant shall,
within 15 days from the date of receipt of the Notice, the Counterclaim and the
relevant documents, submit to the Centre a Statement of Defence against the
Counterclaim in a sufficient number of copies in accordance with paragraph 1 of

Article 11 of these Rules.

Theo yéu cau cua Nguyén don, thoi han giri Ban tu bao vé ctia Nguyén don ddi
v61 Pon kién lai co thé dugc Trung Tam Trong Tai Thuong Mai Quéc Té TGAC
gia han cin c{r vao timg truong hop cu thé nhung khong qua 15 ngay ké tir ngay
két thuc thoi han quy dinh tai khoan 5 Diéu nay. Yéu cau gia han phai dugc lap
bang van ban va giri téi Trung Tam Trong Tai Thuong Mai Quéc Té TGAC trong
thoi han quy dinh tai khoan 5 Diéu nay.

At the request of the Claimant, the period of time for submitting the Statement of

Defense may be extended by the TGAC International Commercial Arbitration
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Centre based on the specific circumstances of each case, but for no more than 15
days from the expiry date stipulated in Clause 5 of this Article. The request for an
extension must be made in writing and submitted to the TGAC International
Commercial Arbitration Centre within the period stipulated in Clause 5 of this

Article.

17.6. Don kién lai duoc giai quyét boi chinh Hoi ddng Trong tai giai quyét Pon khoi
kién ctia Nguyén don va duoc giai quyét dong thoi véi Pon khoi kién caa Nguyén

don.

The Counterclaim shall be concurrently resolved by the same Arbitral Tribunal

that resolves the Request for Arbitration of the Claimant.

Pi¢u 18. Thanh lap Hoi dong Trong tai gom ba Trong tai vién/ Article 18.

Constitution of an Arbitral Tribunal comprising three Arbitrators

18.1. Trir trudng hop cac bén co thoa thuan khac, Nguyén don phai chon hodc yéu cau
Trung tim Trong tai Thuong mai Qudc té TGAC chi dinh mot Trong tai vién.
Trong trudng hop vu tranh chap c6 nhiéu Nguyén don thi cac Nguyén don phai
théng nhat chon mot Trong tai vién va phai thong bdo , hoac théng nhét yéu cau
Trung tim Trong tai Thuong mai Qudc té TGAC chi dinh mot Trong tai vién.
Trong trudong hop nguoi dugc chon lam Trong tai vién khong co6 tén trong Danh
sach Trong tai vién, Nguyén don phai thong bao cho Trung tdim Trong Tai thong

tin lién lac cua Trong tai vién nay.

Unless otherwise agreed by the parties, the Claimant shall select an Arbitrator or
request the TGAC International Commercial Arbitration Centre to appoint an
Arbitrator. Where there are multiple claimants, the Claimant shall agree on the
selection of one Arbitrator or agree to request the TGAC International
Commercial Arbitration Centre to appoint an Arbitrator and shall notify the
Centre. Where the name of the person selected as Arbitrator is not included in the
List of Arbitrators, the Claimant shall inform the Centre of the address of such an

Arbitrator.
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Trong trudng hop Nguyén don yéu cau chi dinh Trong tai vién, trong thdi han 05
ngay ké tir ngdy nhan dugc yéu cau nay, Chu tich Trung tim Trong tai Thuong

mai Qudc té TGAC ra quyét dinh chi dinh mot Trong tai vién cho Nguyén don.

Where the Claimant requests the Centre to appoint an Arbitrator, the TGAC
President shall, within 05 days from the date of receipt of the request, make a

decision to appoint an Arbitrator.

Trur khi cac bén c6 thda thuan khac, Bi don phai chon mdt Trong tai vién hoac yéu
cau Trung tdm chi dinh mot Trong tai vién va phai thong bao cho Trung tim trong
thoi han 15 ngay ké tir ngay tiép theo ciia ngay nhan dugc Thong bao, Pon khai
kién, thda thudn trong tai va cac tai liéu khac c6 lién quan. Trong truong hop co
nhiéu Bi don thi cac Bi don phai théng nhét chon mét Trong tai vién hoac théng
nhit yéu cau Trung tdm chi dinh mot Trong tai vién va phai thong bao cho Trung

tam.

Unless otherwise agreed by the parties, the Respondent shall select an Arbitrator
or request the TGAC International Commercial Arbitration Centre to appoint an
Arbitrator and shall notify the Centre within 15 days from the date of receipt of the
Notice, the Request for Arbitration, the arbitration agreement and other relevant
documents. Where there are multiple respondents, the Respondent shall agree on
the selection of one Arbitrator or agree to request the TGAC International
Commercial Arbitration Centre to appoint an Arbitrator and shall notify the

Centre.

Truong hop Bi don yéu cau Trung tdm Trong tai Thuong mai Qudc té TGAC chi
dinh Trong tai vién, trong thoi han 05 ngay ké tir ngdy nhan dugc yéu cau nay,
Chu tich Trung tdm ra quyét dinh chi dinh mot Trong tai vién cho Bi don.

Where the Respondent requests the TGAC International Commercial Arbitration

Centre to appoint an Arbitrator, the TGAC President shall, within 05 days from

the date of receipt of the request, make a decision to appoint an Arbitrator.

Truong hop Bi don khong chon Trong tai vién va khoéng yéu cau Trung tdm chi
dinh Trong tai vién, trong thoi han 05 ngay ké tir ngay két thuc thoi han quy dinh

tai khoan nay, Chu tich Trung tam ra quyét dinh chi dinh mét Trong tai vién cho
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18.2.

Bi don. Trong truong hgp c6 nhiéu Bi don, néu cac Bi don khong thong nhat chon
mot Trong tai vién hodc khong thdng nhat yéu cau Trung tdm chi dinh mét Trong
tai vién trong thoi han 15 ngay néu trén, trong thdi han 07 ngay keé tir ngay hét thoi
han, Chu tich Trung tam ra quyét dinh chi dinh mot Trong tai vién thay cho cac Bi

don.

If the Respondent fails to select an Arbitrator or to request the Centre to appoint an
Arbitrator, the TGAC President shall, within 05 days after the above expiry date of
the period of time stipulated in this clause, make a decision to appoint an
Arbitrator. Where there are multiple respondents, if the Respondent fails to agree
on the selection of one Arbitrator or to request the Centre to appoint an Arbitrator
within the aforesaid period of 15 days, the TGAC President shall, within 07 days

after the expiry date of the period of time, make a decision to appoint an Arbitrator
Chu tich Hoi dong Trong tai/ The Presiding Arbitrator of the Arbitral Tribunal

18.2.1. Trur trudng hop cac bén cé thoa thuan khéc, trong thoi han 05 ngay ké tir
ngay Trong tai vién cua Bi don nhan dugc thong bao duoc chon hoac dugc
chi dinh Iam Trong tai vién, cac Trong tai vién dugc chon hoac dugc chi
dinh phai bau Trong tai vién th ba lam Chu tich Ho1 déng Trong tai va

thong bao cho Trung tdm Trong tai Thuong mai Qubc té TGAC.

Unless otherwise agreed by the parties, within 05 days from the date on
which the Arbitrator selected by the Respondent or appointed by the TGAC
President receives the notice of the selection or appointment, the two
Arbitrators shall select the third person who will act as the Presiding
Arbitrator of the Arbitral Tribunal and shall notify the TGAC International

Arbitration Centre.

18.2.2. Trong thoi han 05 ngay ké tir ngay két thuc thoi han quy dinh tai diém 3.1
khoan 3 Diéu nay ma Trung tdm Trong tai Thuong mai Québc té TGAC
khong nhén dugc thong béo bau Chu tich Hoi d@)ng Trong tai hoac thong
béo vé viéc bau Chu tich Hoi dé)ng Trong tai khong thyc hién duge, Chu
tich Trung tdm Trong tai Thuong mai Quéc té TGAC chi dinh Chu tich Hoi
dong Trong tai.
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Within 05 days from the expiry date stipulated in point 3.1, clause 3 of this
Article, if the TGAC International Commercial Arbitration Centre does not
receive a notification of the appointment of the Presiding Arbitrator or if
the appointment of the Presiding Arbitrator cannot be made, the TGAC
President shall appoint the Presiding Arbitrator.

18.3. Trudng hop chi dinh Trong tai vién theo quy dinh tai cac khoan 1, 2 va 3 Diéu nay
va Piéu 19 cta Quy tic nay, Cha tich Trung Tam Trong Tai Thuong Mai Québc Té
TGAC can nhéc céc tiéu chuin can thiét cia Trong tai vién theo thda thuan cua
céc bén néu c6 va theo Quy tic nay, dong thoi can nhic lua chon Trong tai vién co

du thoi gian dé giai quyét vu tranh chép hiéu qua.

In making the decision pursuant to the provisions of paragraphs 1, 2 and 3 of this
Article and Article 19 of these Rules, the TGAC President shall have due regard to
the necessary 8 qualifications of an Arbitrator as agreed by the parties and
pursuant to these Rules. The TGAC President shall also consider whether or not

the appointed Arbitrator has sufficient time to resolve the dispute efficiently.

18.4. Trong thoi han 05 ngay ké tir ngay Hoi dong Trong tai dugc thanh lap theo quy
dinh ciia Piu nay va Diéu 19 cta Quy tic ndy, Trung Tam Trong Tai Thuong
Mai Qudc Té TGAC phai thong bao bang vin ban cho cic bén vé viéc thanh 1ap
Hoi dong Trong tai.

Within 05 days from the date on which the Arbitral Tribunal is constituted in
accordance with the provisions of this Article and Article 19 of these Rules, the
TGAC International Commercial Arbitration Centre must notify the parties in

writing of the constitution of the Arbitral Tribunal.

Piéu 19. Thanh lap Hoi dong Trong tai gdbm Trong tai vién duy nhat/ Article 19.

Constitution of an Arbitral Tribunal comprising a Sole Arbitrator

19.1. Trudng hop cac bén thoéa thuan vu tranh chdp do Trong tai vién duy nhit giai
quyét, trong thoi han 15 ngay ké tir ngay Bi don nhan dugc Thong bao, Pon khoi
kién va céc tai liéu khac c6 lién quan, cac bén phai thong nhat chon Trong tai vién
duy nhat hodc yéu cdu Trung TAm Trong Tai Thuong Mai Qubc Té TGAC chi
dinh Trong tai vién duy nhét va phai thong bao cho Trung tim Trong tai trong thdi
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19.2.

19.3.

han nay. Trong truong hop ngudi duoc cac bén chon 1am Trong tai vién duy nhat
khong c6 tén trong Danh sach Trong tai vién, cac bén phdi thong bao cho Trung
Tam Trong Tai Thuong Mai Qubc Té TGAC thong tin lién lac cia Trong tai vién
nay.

Where the parties agree that the dispute shall be resolved by a sole arbitrator,
within 15 days from the date on which the Respondent receives the Notice, the
Request for Arbitration, the arbitration agreement and other relevant documents,
the parties shall agree on the selection of a Sole Arbitrator or request the TGAC
International Commercial Arbitration Centre to appoint a Sole Arbitrator and shall
notify the Centre within this time limit. Where the name of the person selected as
the Sole Arbitrator is not included in the List of Arbitrators, the parties shall
inform the TGAC International Commercial Arbitration Centre of the address of

such an Arbitrator.

Truong hop cac bén yéu cau Trung Tam Trong Tai Thuong Mai Qudc Té TGAC
chi dinh Trong tai vién duy nhat, trong thdi han 05 ngay ké tir ngdy nhan dugc yéu
cau ndy, Chu tich Trung TAm Trong Tai Thuong Mai Qudc Té TGAC ra quyét

dinh chi dinh mét Trong tai vién duy nhét cho céc bén.

Where the parties requests the TGAC International Commercial Arbitration Centre
to appoint a Sole Arbitrator, the TGAC International Commercial Arbitration
TGAC President shall, within 05 days from the date of receipt of the request, make

a decision to appoint a Sole Arbitrator.

Truong hop Trung Tam Trong Tai Thuong Mai Qubc Té TGAC khong nhan dugc
thong bao cia cac bén vé viéc chon Trong tai vién duy nhat hodc yéu cau Trung
tam chi dinh Trong tai vién duy nhat trong thoi han quy dinh tai khoan 1 Diéu nay,
Chu tich Trung Tam Trong Tai Thuong Mai Qudc Té TGAC ra quyét dinh chi
dinh Trong tai vién duy nhét trong thdi han 05 ngay ké tir ngay két thuc thoi han

15 ngay néu trén.

If the TGAC International Commercial Arbitration Centre does not receive a
notification of the appointment of the Sole Arbitrator or a request for the Center to

appoint a sole arbitrator within the time limit stipulated in Clause 1 of this Article,
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the TGAC President shall appoint the Sole Arbitrator within 05 days from the
expiry date of the aforementioned 15-day period.

Piéu 20. Rat Pon khéi kién, Pon kién lai; sira d6i, b6 sung Pon khéi kién, Pon kié¢n

lai, Ban tw bao vé va Ban tu bao vé d6i véi Pon kién lai/ Withdrawal of the Request

for Arbitration and/or the Counterclaim; amendment and/or supplement to the

Request for Arbitration, the Counterclaim, the Statement of Defence, and/or the

Statement of Defence against the Counterclaim

20.1.

20.2.

Trudce khi Hoi dong Trong tai ban hanh Phan quyét trong tai, cac bén co quyén rut

Dbon khéi kién, Pon khoi kién bo sung, Pon kién lai, Pon kién lai bo sung.

The parties have the right to withdraw the Request for Arbitration and/or the
Counterclaim before the Arbitral Tribunal makes the Arbitral Award.

Céc bén c6 thé stra d6i, bo sung Pon khai kién, Pon kién lai, Ban tuy bao vé va
Ban tu bao vé d6i vai Pon kién lai trude thoi diém két thuc phién hop giai quyét
tranh chip. Viéc stra d6i, bd sung phai duoc 1ap thanh vin ban du sé ban theo quy
dinh cta Quy tic nay. Hoi dong Trong tai c6 quyén khong chip nhan cac sira doi,
bd sung nay néu thiy rang cac sira doi, bo sung d6 bi lam dung nham gy kho
khan, tri hoan viéc ra Phan quyét trong tai hodc vuogt qua pham vi thoa thuén trong

tai 4p dung cho vu tranh chép.

The parties may amend and/or supplement the Request for Arbitration, the
Counterclaim, the Statement of Defence and/or the Statement of Defence against
the Counterclaim before the final hearing finishes. The amendment and/or the
supplement shall be in writing in a sufficient number of copies as stipulated by
these Rules. The Arbitral Tribunal shall have the power to disallow the
amendment and/or the supplement if the Arbitral Tribunal considers it an abuse
aimed at causing difficulties or delaying the making of the Arbitral Award or if it

exceeds the scope of the arbitration agreement applicable to the dispute.

Pi¢u 21. Quy dinh chung d6i véi Trong tai vién/ Article 21. General provisions in

respect of Arbitrators

21.1.

Khi nhan dugc thong béo vé viéc dugc chon hodc duoc chi dinh 1am Trong tai

vién va trong qué trinh tb tung trong tai, ngudi dugc chon hoac dugce chi dinh lam
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21.2.

21.3.

Trong tai vién phai thong bao kip thoi cho Trung tdm Trong tai Thuong mai Qudc
t&€ TGAC vé bat ky su viéc nao c6 thé gay nghi ngd vé sy vo tu, doc 1ap va khach

quan cua minh dé thong bao cho cac bén.

Upon receipt of the notice of selection or appointment as Arbitrator and
throughout the arbitral proceedings, the selected or appointed Arbitrator shall duly
disclose to the Centre any fact which may cause any doubt about his or her

impartiality, independence, or objectivity which shall be notified to the parties.
Trong tai vién khong dugce hanh dong nhu 1 luat su cia bat ky bén nao.
An Arbitrator shall not be permitted to act as lawyer for any party.

Nguoi duge chon hodc dugc chi dinh lam Trong tai vién khong dugc lam Trong

tai vién trong cac truong hop sau:

The selected or appointed arbitrators must decline to act as an Arbitration under

the following circumstances:
21.3.1. La nguoi than thich hoac 1a nguoi dai dién ciia mot bén.
The arbitrator is a relative or representative of a party.
21.3.2. Co6 loi ich lién quan trong vu tranh chép.
The arbitrator has an interest related to the dispute.

21.3.3. Pi 14 hoa giai vién, nguoi dai dién, luat su ciia bat ky bén nao trong chinh
vu tranh chdp dang dugc dua ra giai quyét tai Trung tdm Trong tai Qudc
Té TGAC, trir khi cac bén chéap thuan bang van ban.
The arbitrator was a mediator, a representative or a lawyer for either party
in the dispute currently being brought to the TGAC International
Commercial Arbitration Centre for resolution unless the parties have agreed
otherwise in writing.

21.3.4. C6 can cu 1o rang cho théy Trong tai vién khong vo tu, doc 1ap hodc
khong khach quan.

There are clear grounds demonstrating that the prospective arbitrator is not

impartial or objective.
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214.

21.5.

21.6.

21.3.5. Khong dap tmg tiéu chuan cu thé ma cic bén da thoa thuan.
The arbitrator fails to meet the specific qualifications agreed by the parties.
21.3.6. Khong dap tmg tiéu chudn theo phép luat trong tai dugc ap dung.

The arbitrator fails to meet the qualifications specified in the applicable

arbitration law.

Trong qua trinh t§ tung trong tai, Trong tai vién khéng duoc gip hodc lién lac
riéng v6i bat ky bén nao; khong bén nao dugc gip hoic lién lac riéng voi Trong tai

vién d¢€ trao doi cac van deé lién quan dén vu tranh chap.

During the arbitral proceedings, an Arbitrator shall not be permitted to privately
meet or contact any party and no party shall be permitted to privately meet or

contact an Arbitrator with respect to any communication relating to the dispute.

Trong trudng hop cac bén co thoa thuan vé tiéu chudn cu thé cia Trong tai vién thi
Trong tai vién dugc xem 13 dap Gng tiéu chuan do, trir khi trong thoi han 15 ngay
ké tur ngay nhan dugc thong bao vé Trong tai vién dugc chon hodc dugc chi dinh,
mot bén c6 yéu cau thay doi Trong tai vién voi Iy do Trong tai vién d6 khong du
tiéu chudn ma cic bén da thoa thuin. Viéc thay ddi Trong tai vién trong trudng

hop nay duoc thuc hién theo quy dinh tai Diéu 22 ctia Quy tic nay.

If the parties have agreed on the specific qualifications of an Arbitrator, the
Arbitrator shall be deemed to meet such qualifications unless a party, within 15
days of receipt of a notice of selection or appointment of the Arbitrator, has a
request for replacement on the grounds that such an Arbitrator fails to meet the
qualifications agreed by the parties. In such case, the replacement of the Arbitrator

shall be subject to Article 22 of these Rules.

Khi nhan dugc thong bao vé viéc duoc chon hodc duoc chi dinh 1am Trong tai
vién, Trong tai vién phai tir chdi nhan giai quyét vu tranh chap néu ty xét thay
khong du ning lyc chuyén mon, thoi gian, sirc khoe dam bao viée giai quyét tranh
chap dat hiéu qua cao nhat.

Upon receiving notice of their selection or appointment as an Arbitrator, the

Arbitrator must decline to hear the dispute if they find that they lack the
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professional competence, time, or health to ensure the most effective resolution of

the dispute.

Piéu 22. Thay d6i Trong tai vién/ Article 22. Replacement of Arbitrators

22.1.

22.2.

22.3.

Trong tai vién phai tir chdi giai quyét tranh chép, cac bén c6 quyén yéu cau thay
d6i Trong tai vién néu Trong tai vién thudc mot trong cac truong hop quy dinh tai

khoan 3 Diéu 21 cia Quy tic nay.

An Arbitrator shall refuse to resolve the dispute, and the parties shall have the
right to request the replacement of an Arbitrator if the Arbitrator falls into one of

the circumstances prescribed in paragraph 3 of Article 21 of these Rules.

Thong béo tir chdi giai quyét vu tranh chdp cua Trong tai vién, Pon yéu cau thay
d6i Trong tai vién ciia mot bén hodc cac bén phai dugc gui téi Trung tim Trong

tai Thuong mai Qudc té TGAC bang vin ban.

A written refusal to resolve the dispute of an Arbitrator and/or a request of
party(es) for the replacement of an Arbitrator shall be submitted to the TGAC

International Commercial Arbitration Centre.

Trong trudng hop Hoi dong Trong tai chua duoc thanh lap, viéc thay doi Trong tai
vién do Chu tich Trung tdm Trong tai Thuong mai Qudc té TGAC quyét dinh.

Where the Arbitral Tribunal has not yet been constituted, the TGAC President

shall decide on the replacement of the Arbitrator.

Trong trudng hop Hoi dong Trong tai di dugc thanh lap, viéc thay doi Trong tai
vién do cac thanh vién con lai ciia Hoi dong Trong tai quyét dinh. Trudng hop céac
thanh vién con lai cua Hoi dong Trong tai khong quyét dinh dugc hodc néu cac
Trong tai vién hay Trong tai vién duy nhat tir chéi giai quyét tranh chap, Chu tich
Trung Tam Trong Tai Thuong Mai Qubc Té TGAC quyét dinh vé viéc thay doi

Trong tai vién.

Where the Arbitral Tribunal has been constituted, the replacement of an Arbitrator
shall be decided by the remaining members of the Arbitral Tribunal. If the
remaining members of the Arbitral Tribunal fail to do so, or if the Arbitrators or
the Sole Arbitrator decline to resolve the dispute, the TGAC President shall make

a decision.
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22.4.

22.5.

22.6.

Truong hop céc thanh vién con lai ctia Hoi dong Trong tai hodc Chu tich Trung
Tam Trong Tai Thuong Mai Qudc Té TGAC quyét dinh thay doi Trong tai vién,
Trong tai vién thay thé duoc chon hodc duoc chi dinh theo céc quy dinh tai biéu
18 hodc Diéu 19 cua Quy tac nay. Céac bén khong dugc chon lai Trong tai vién da
bj thay doi, Chu tich Trung TAm Trong Tai Thuong Mai Qubc Té TGAC khong

duoc chi dinh lai Trong tai vién da bi thay ddi.

Where the remaining members of the Arbitral Tribunal or the TGAC President
decides to replace an Arbitrator, the substitute Arbitrator shall be selected or
appointed in accordance with Article 18 or Article 19 of these Rules. The
Arbitrator who has been replaced shall not be reselected by the parties or

reappointed by the TGAC President.

Truong hop cac thanh vién con lai ctia Hoi dong Trong tai hoic Chu tich Trung
Tam Trong Tai Thuong Mai Qudc Té TGAC quyét dinh khong thay d6i Trong tai

vién thi Trong tai vién nay phai tiép tuc giai quyét vu tranh chép.

Where the remaining members of the Arbitral Tribunal or the TGAC President
decides not to replace an Arbitrator, the Arbitrator shall continue to resolve the

dispute.

Quyét dinh ctia Chu tich Trung Tam Trong Tai Thuong Mai Qubc Té TGAC hoic
quyét dinh cua cac thanh vién con lai cua Hoi dong Trong tai vé viéc thay ddi
Trong tai vién c6 thé khong néu cin ctr ra quyét dinh. Quyét dinh nay 1a cudi
cung.

The Decision of the remaining members of the Arbitral Tribunal or of the TGAC

President on the replacement of an Arbitrator may be made without stating the

reasons and shall be final.

Trung Tam Trong Tai Thuong Mai Quoc Té TGAC hoic Hoi dong Trong tai c6
thé 4n dinh céc chi phi phat sinh tir viéc thay d6i Trong tai vién va quyét dinh mot
bén hoac cac bén phai chiu chi phi do.

The TGAC International Commercial Arbitration Centre or the Arbitral Tribunal

may fix the expenses for the replacement of an Arbitrator and may decide which

party shall bear such expenses.
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22.7.

22.8.

Trong truong hop Trong tai vién vi sy kién bat kha khang hodc trd ngai khach
quan khong thé tiép tuc tham gia giai quyét tranh chip hoidc bi thay d6i thi viéc
chon, chi dinh Trong tai vién thay thé duoc thuc hién theo trinh tu, tha tuc quy

dinh tai Diéu 18 hodc Piéu 19 cua Quy tic nay.

Where an Arbitrator dies or, for any event of force majeure or hardship, is unable
to continue resolving the dispute, the selection or appointment of the substitute

Arbitrator shall be subject to Article 18 or Article 19 of these Rules.

Hoi dong Trong tai duoc thanh lap sau khi thay doi Trong tai vién co thé xem xét
lai nhitng van d¢ da dugc dua ra tai cac phién hop giai quyét tranh chap cua Hoi
d6ng Trong tai trudc d6, co tham khao ¥ kién cua cac bén.

The newly constituted Arbitral Tribunal may, after consulting with the parties,

reconsider the issues already presented in the hearings conducted by the former

Arbitral Tribunal.

Piéu 23. Xem xét thim quyén ciia Hoi dong Trong tai/ Article 23. Jurisdiction of the
Arbitral Tribunal

23.1.

23.2.

Hoi dong Trong tai c6 tham quyén quyét dinh vé tham quyén ctia chinh Hoi dong
Trong tai, ngay ca trong truong hop cd phan ddi vé sy ton tai hodc hiéu luc caa

thoa thuén trong tai.

The Arbitral Tribunal shall have the power to rule on its own jurisdiction,
including any objection with respect to the existence or validity of the arbitration

agreement.

Trude khi xem xét ndi dung cta vu tranh chap, Hoi dong Trong tai phai xem xét
su ton tai cta théa thuan trong tai, hi¢u lyc cua thda thudn trong tai, théa thudn
trong tai co thé thyc hién duoc hay khong va xem xét pham vi tham quyén cua Ho1

dong Trong tai, cho du c¢6 hoac khong c6 khiéu nai cia mot bén vé cac van dé nay.

Before considering the merits of the dispute, the Arbitral Tribunal shall consider
the existence of the arbitration agreement; the validity of the arbitration
agreement; whether or not the arbitration agreement is capable of being
performed; and its jurisdiction regardless of whether or not there is any objection
raised by any party.
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23.3.

23.4.

23.5.

Trong trudng hop Hoi dong Trong tai xét thiy thoa thudn trong tai cé ton tai, thoa
thuan trong tai cé hi€u luc va thda thuan trong tai co thé thuc hién duge thi Hoi

dong Trong tai tiép tuc giai quyét vu tranh chap.

Where the Arbitral Tribunal finds that the arbitration agreement exists, is valid and
capable of being performed, the Arbitral Tribunal shall proceed with the dispute

resolution.

Trong trudng hop Hoi dong Trong tai xét thdy thoa thuan trong tai khong ton tai
hodc thoa thuén trong tai vé hiéu hodc théa thuan trong tai khong thé thuc hién

dugc, Hoi dong Trong tai ra quyét dinh dinh chi giai quyét vu tranh chap.

Where the Arbitral Tribunal finds that the arbitration agreement does not exist, is
invalid or incapable of being performed, the Arbitral Tribunal shall make a

decision to stay the dispute resolution.

Hoi dong Trong tai c6 thé ban hanh riéng Quyét dinh vé tham quyén ctia Hoi dong
Trong tai hodc quyét dinh van dé thim quyén cta Hoi dong Trong tai trong Phan

quyét trong tai.

The Arbitral Tribunal may make a separate Decision on jurisdiction of the Arbitral
Tribunal or may decide on the jurisdiction of the Arbitral Tribunal in the Arbitral

Award.

Quyét dinh ctia Hoi dong Trong tai vé hop dong vo hiéu khong lam mat hiéu luc
cua théa thuan trong tai.

A decision by the Arbitral Tribunal on the invalidation of a contract will not
invalidate the arbitration agreement.

Trong qué trinh giai quyét tranh chap, néu phat hién Hoi dong Trong tai vuot qua
thim quyén, cac bén c6 quyén khiéu nai véi Hoi dong Trong tai. Hoi dong Trong
tai phai xem xét, quyét dinh.

If any party finds that the Arbitral Tribunal is exceeding the scope of its

jurisdiction, it shall raise an objection to the Arbitral Tribunal. The Arbitral

Tribunal shall consider and decide such an objection.

26



Pi¢u 24. Thim quyén xdc minh sy viéc ciia Hoi ddng Trong tai/ Article 24. Power of

the Arbitral Tribunal to verify facts

Trong qué trinh giai quyét tranh chap, néu xét thiy can thiét, Hoi dong Trong tai
c6 quyén gip hodc trao doi voi mot bén véi su ¢6 mit cua bén kia bang hinh thire
thich hop, dé lam sang t6 tai liéu c6 lién quan. Hoi dong Trong tai ¢ thé ty minh
hodc theo yéu ciu ctiia mot hodc cac bén tim hiéu sy viéc tir nguoi thu ba, voi su

cO mdt cua cac bén hoac sau khi da thong bao cho cac bén biét.

In the course of dispute settlement, an Arbitral Tribunal may meet or exchange
with one party in the presence of the other party in appropriate forms to clarify
matters related to the dispute. The Arbitral Tribunal may itself or at the request of
one party or all parties study a matter from a third person in the presence of the

parties or after notifying such to the parties.

Pi¢u 25. Tham quyén thu thip chirng cir clia Hi dong Trong tai/ Article 25. Power

of the Arbitral Tribunal to collect evidence

25.1.

25.2.

25.3.

Céc bén cb nghia vu cung cap ching ctr cho Hoi dong Trong tai d€ chirng minh
cac sy viéc c6 lién quan dén ndi dung tranh chap. Hoi dong Trong tai c6 quyén

yéu cau cac bén cung cap ching cu.

The parties have the right and obligation to provide evidence to the Arbitral

Tribunal to prove matters related to their dispute.

Theo yéu cau cua mot hodc cac bén, Hoi dong Trong tai c6 quyén yéu cau nguoi

lam chimg cung cap thong tin, tai liéu c6 lién quan dén viéc giai quyét tranh chap.

The Arbitral Tribunal shall have the power, at the request of a party or the parties,

to request witnesses to provide information and documents relevant to the dispute.

Ho1 déng Trong tai tuy minh hoac theo yéu ciu ctiia mot hodc cac bén, co quyén
trung cau giam dinh, dinh gi4 tai san trong vu tranh chap dé lam cin c cho viéc
giai quyét tranh chap. Chi phi giam dinh, dinh gia do bén yéu ciu giam dinh, dinh
gia ndp hodc do Hoi dong Trong tai phan bo. Trong moi trudng hop, néu chi phi
giam dinh, dinh gia tai san khong dugc ndp du thi Hoi dong Trong tai giai quyét

vu tranh chap trén co sé ho so hién co.
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254.

The Arbitral Tribunal shall have the power, on its own initiative or at the request
of a party or the parties, to seek inspection or valuation of the assets in dispute.
The expenses for inspection or valuation shall be paid by the requested party or
allocated by the Arbitral Tribunal. In all circumstances, if the inspection or
valuation expenses are not paid in full, the Arbitral Tribunal shall resolve the

dispute on the basis of the documents readily available.

Ho1 dong Trong tai tuy minh hodc theo yéu cau cua mot hodc cac bén, c6 quyén

tham van y kién cua chuyén gia.

The Arbitral Tribunal shall have the power, on its own initiative or at the request

of a party or the parties, to seek expert advice.

Hoi dong Trong tai c6 quyén yéu cau cac bén cung cap cho chuyén gia cac thong
tin ¢6 lién quan, hodc cho phép chuyén gia ti€p can céc tai liu, hang hoda hodc tai

san c0 lién quan.

The Arbitral Tribunal shall have the power to request the parties to provide experts

with relevant information or access to relevant documents, goods or assets.

Chuyén gia phai ndp bao cdo bang van ban cho Hoi dong Trong tai. Sau khi nhan
dugc bdo cdo, Ho1 dong Trong tai guri ban sao cia bao cdo do cho céc bén va yéu

cau céac bén cho y kién bang van ban vé bdo cdo nay.

The experts shall submit a written report to the Arbitral Tribunal. After receiving
the report, the Arbitral Tribunal shall send a copy of the report to the parties and

request the parties to provide their written opinion on the report.

Chi phi chuyén gia do bén yéu cau tham véan chiu hodc do Hoi dong Trong tai
phan bd, va phai dugc ndp trong thoi han do Hoi déng trong tai an dinh. Trong
moi trudng hop, néu chi phi tham véan chuyén gia khong duoc ndp da, Hoi dong
Trong tai giai quyét vu tranh chép trén co so ho so hién co.

The expenses for expert advice shall be paid by the requesting party or allocated
by the Arbitral Tribunal. In all circumstances, if the expenses 11 for expert advice

are not paid in full, the Arbitral Tribunal shall resolve the dispute on the basis of

the documents readily available.
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25.5.

Trong truong hop Hoi déng Trong tai, mot hoac cac bén da 4p dung céc bién phap
can thiét dé thu thap chtng ctr nhung van khong thé thu thap duoc thi c6 thé giri
van ban dé nghi toa an c6 thim quyén hd trg theo quy dinh ciia phap luat lién
quan.

If the Arbitral Tribunal or a party or the parties have already taken necessary

measures to collect evidence without success, a written request may be submitted

to the competent court to require support in accordance with the law.

Pi¢u 26. Tham quyén tri¢u tap ngudi lam chirng ciia Hoi dong Trong tai/ Article 26.

Power of the Arbitral Tribunal to summon witnesses

26.1.

26.2.

Theo yéu ciu ctia mot hodc cic bén va xét théy can thiét, Hoi déng Trong tai co
quyén yéu cau ngudi lam chimg co mit tai phién hop giai quyét tranh chap. Chi
phi cho ngudi 1am chimg do bén yéu cau triéu tip nguoi lam ching chiu hodc do

Hoi dong trong tai phan bo.

The Arbitral Tribunal shall have the power, at the request of a party or the parties
and if the Tribunal considers it necessary, to summon witnesses to attend a
hearing. The witness expenses shall be paid by the requested party or allocated by
the Arbitral Tribunal.

Truong hop nguoi lam chung da dugc Hoi d@)ng Trong tai triéu tap hop 1¢ ma
khong dén phién hop nhung khong ¢ 1y do chinh dang va viéc ving mit nay giy
can tré cho viéc giai quyét tranh chap, thi Hoi dong Trong tai c6 thé gii vin ban
dé nghi tda an c6 thim quyén ra quyét dinh triéu tp ngudi lam chimg dén phién
hop giai quyét tranh chap. Vin ban d& nghi phai néu rd ndi dung vy tranh chap
dang duoc giai quyét; ho va tén, dia chi ciia nguoi lam ching; 1y do can triéu tap
ngudi lam chung; thoi gian, dia diém nguoi 1am chimg can phai c6 mit.

If a witness who has been duly summoned by the Arbitral Tribunal fails to attend
the hearing without a legitimate reason and if the absence of the witness causes an
obstacle to the dispute resolution, the Arbitral Tribunal shall submit a written
request to the competent court to issue a decision summoning the witness to attend
the hearing. The request shall specify the content of the dispute currently being

resolved; the full name and the address of the witness; the reason why the witness
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needs to be summoned; and the time and the location where the witness is required

to be present.

26.3. Trong truong hop nguoi lam chirng da dugc triéu tap hop 1€ ma vfmg mat, Hoi
ddng Trong tai quyét dinh hodn phién hop giai quyét vu tranh chip hodc van tién

hanh phién hop giai quyét vu tranh chap trén co sé ho so hién c6.

If a witness who has been duly summoned is absent, the Arbitral Tribunal may
adjourn or proceed with the hearing on the basis of the documents readily

available.
Pi¢u 27. Tham quyén ap dung bién phap khan cap tam thoi ciia Hoi dong Trong tai
theo yéu ciu ciia mdt bén c6 thé yéu chu Hoi dong Trong tai hoic Toa an c6 thim
quyén ap dung bién phap khan cip tam thoi theo quy dinh ciia phap luit lién quan/
Article 27. Power of the Arbitral Tribunal to order interim measures at the request
of a party or the court's jurisdiction for applying interim urgent measures in
accordance with the provisions of the relevant law
27.1. Hoi déng Trong tai co thé ban hanh quyét dinh ap dung mot hoac mot s6 bién
phap khan cap tam thoi sau day dbi voi cac bén tranh chap:
The Arbitral Tribunal may order one or more interim measures applicable to the
parties in dispute:
27.1.1. C4m thay d6i hién trang tai san dang tranh chp;
Prohibition of any change in the status quo of the assets in dispute;
27.1.2. CAm hodc budc bat ky bén tranh chép nao thuc hién moét hodc mot sd hanh
vi nhat dinh nham ngan ngira cac hanh vi anh hudng bt loi dén qua trinh t6
tung trong tai;
Prohibition of any specific action by any party in dispute or order that any

party in dispute take specific actions aimed at preventing conduct adverse

to the arbitral proceedings.
27.1.3. K¢ bién tai san dang tranh chép;

Seizure of the assets in dispute.
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27.2.

27.3.

274.

27.1.4. Yéu cau bao ton, cét trit, ban hodc dinh doat bat ky tai san nao cua mdt

hodc cac bén tranh chap;

Order of preservation, storage, sale or disposal of any of the assets of a

party or the parties in dispute.

27.1.5. Yéu cau tam thoi vé viée tra tién gifra cac bén;
Order of provisional payment of money between the parties.

27.1.6. Cam chuyén dich quyén vé tai san ddi véi tai san dang tranh chap.
Prohibition of transfer of asset rights with respect to the assets in dispute.

Truong hop mot bén da yéu cau Toa an ap dung mot hodc mot sb bién phap khan
cAp tam thoi quy dinh tai khoan 1 Piéu nay ma sau d6 lai co don yéu cau Hoi dong
Trong tai 4p dung bién phap khan cap tam thoi, Hoi dong Trong tai phai tir choi.
Bén yéu cau Toa 4n ap dung bién phap khan cép tam thoi phai thong bao ngay cho

Hoi dong Trong tai bi€t vé viéc yéu cau nay.

During the arbitral proceedings, if a party has already requested a court to order
one or more interim measures as provided in paragraph 1 of this Article and then
requests the Arbitral Tribunal to order such interim measures, the Arbitral
Tribunal shall reject the request. The party that has requested the court to order

any interim measures shall immediately notify the Centre of the request.

Viéc yéu cau toa an ap dung bién phap khan cap tam thoi khong bi coi 1a sy tir bo

thoa thuén trong tai hoac khudc tur tb tung trong tai.

A request for interim measures addressed by any party to a court shall not be
deemed incompatible with the agreement to arbitrate, or as a waiver of that

agreement.

Don yéu cau ap dung bién phap khan cip tam thoi phai néu rd bién phap khan cap
tam thoi yéu cau dugc ap dung, cic yéu cau cu thé, dong thoi trinh bay cin ci cho
su can thiét phai ap dung bién phap khan cap tam thoi.

A written request for application of interim urgent measures must contain interim

urgent measures to be applied, specific requirements and the present the grounds

for the necessity of applying the interim measures.
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27.5.

27.6.

27.7.

27.8.

Theo quyét dinh cia Hoi dong Trong tai, bén yéu cau 4p dung bién phap khan cap
tam thoi phai thuc hién nghia vu bao dam tai chinh tuong img véi gié tri thiét hai
c6 thé phat sinh do 4p dung bién phap khan cip tam thoi khong dung gay ra. Viée
bao dam tai chinh ¢ thé duoc thuc hién bang cach giri mot khoan tién, kim khi
quy, d4 quy hodc gidy to ¢ gia vao tai khoan phong toa tai ngan hang do Hoi
ddng Trong tai quyét dinh. Hoi ddng Trong tai phai ban hanh quyét dinh 4p dung
bién phap khan cép tam thoi sau khi bén yéu cau di thuc hién nghia vu bao dam

theo yéu cau cua Hi dong Trong tai.

As decided by the Arbitral Tribunal, the requester shall deposit a sum of money,
precious metal, gemstone or valuable papers of a value set by the Arbitral Tribunal
equivalent to the amount of the loss which could be caused by improper
application of interim urgent measures in order to protect the requester's interests.
Such a sum of money, precious metal, gemstone or valuable papers shall be

deposited in a blocked account at a bank decided by the Arbitral Tribunal.

Bén yéu cau ap dung bién phap khan cp tam thoi phai chiu trach nhiém vé yéu
cau ctia minh. Trong truong hop bén yéu cau ap dung bién phap khan cap tam thoi
khong dung va gy thiét hai cho bén kia hodc cho ngudi thir ba thi phai bdi
thuong.

A requester for application of interim urgent measures shall take responsibility for
his/her request. He/she shall compensate for his/her wrongful request causing

damage to the other party or a third person.

Truong hop khong chap nhan yéu cau ap dung bién phap khan cép tam thoi cua
mot bén, Hoi dong Trong tai phai thong bao bang vian ban cho bén yéu cau biét.
When a party's request for the application of an interim measure is not accepted,
the Arbitral Tribunal must notify the requesting party in writing.

Theo yéu cau ctia mot bén, Hoi dong Trong tai co quyén xem xét ra quyét dinh
thay d6i, bo sung, hity bo bién phap khan cip tam thoi vao bat ky thoi diém nao
trong qué trinh té tung trong tai. Hoi dong Trong tai hiy bo bién phap khan cip

tam thoi da dugc ap dung trong cac truong hop sau day:
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27.9.

At the request of one party, the Arbitral Tribunal may change, supplement or
cancel interim urgent measures at any time during the dispute settlement. The
Arbitral Tribunal may cancel the applied interim urgent measures in the following

cases:
27.8.1. Bén yéu cau ap dung bién phap khan cip tam thoi dé nghij huy bo.
The requester applies for cancellation.

27.8.2. Bén phai thi hanh quyét dinh 4p dung bién phap khan cip tam thoi da nop
tai san hodc c6 nguoi khac thuc hién bién phap bao dam thi hanh nghia vu
d6i voi bén ¢6 yéu cau.

The party subject to the enforcement of the decision to apply interim urgent

measures has handed over its assets or another person has implemented the

obligation security measure towards the requester.
27.8.3. Nghia vu ctia bén c6 nghia vu duoc chdm dit theo quy dinh cta phap luat
co lién quan.
The obligation of the obliged party terminates under law.
Trinh ty, thu tuc 4p dung, thay doi, bd sung, hay bo ap dung bién phap khan cép
tam thoi dugc thuc hién theo quy dinh ctia phép luat c6 lién quan.
The procedure for the application, modification, supplementation, and cancellation

of interim measures shall be carried out in accordance with the provisions of the

relevant law.

Diéu 28. Thwong lwong, Hoa gii/ Article 28. Negotiation and Mediation

28.1.

28.2.

Trong trudng hop Hoi dong Trong tai da thanh lap, néu cac bén tu thuong luong
va thoéa thuan chim dirt viéc giai quyét tranh chép, cac bén c6 quyén yéu cau Hoi

ddng Trong tai ra quyét dinh dinh chi giai quyét tranh chap.

Where the Arbitral Tribunal has been constituted, if the parties negotiate and agree

to terminate the dispute settlement, the parties have the right to request the Arbitral

Tribunal to issue a decision terminating the dispute settlement.

Khi c¢6 yéu cau hoa giai ctia cac bén, Hoi dong Trong tai tién hanh hoa giai. Trong

truong hop hoa gidi thanh, bién ban hoa gidi thanh phai duogc 1ap va co6 chir ky cia
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cac bén va chir ky cua cac Trong tai vién hodc Trong tai vién duy nhat. Trong
truong hop nay, Hoi ddng Trong tai ra Quyét dinh cong nhan su thoa thudn cua
cac bén. Quyét dinh cong nhan sy thdéa thudn cua cac bén c6 gia tri chung tham,

rang budc cac bén va cd hiéu luc ke tir ngay ban hanh.

The Arbitral Tribunal shall, at the request of the parties, conduct a mediation. If
the mediation is successful, a minute of successful mediation shall be drafted. The
minutes shall be signed by the parties and the Arbitrators or the Sole Arbitrator. In
such case, the Arbitral Tribunal shall make the Decision recognizing the
successful mediation. The Decision of the Arbitral Tribunal shall be final, binding

on the parties and takes effect on the date of its signing.

Picu 29. Pinh chi gidi quyét vu tranh chap/ Article 29. Stay of dispute resolution
29.1. Vu tranh chap duoc dinh chi giai quyét trong cac truong hop sau déy:

The resolution of the dispute shall be stayed in the following circumstances:

29.1.1. Nguyén don hodc Bi don 1a cd nhan da chét ma quyén, nghia vy cua ho
khong duoc thira ké.

The Claimant or Respondent being an individual dies without anyone
inheriting his or her rights and obligations.

29.1.2. Nguyén don hodc Bi don 13 co quan, to chitc chdm dut hoat dong, bi pha

san, giai thé, hop nhat, sap nhap, chia, tach hodc chuyén ddi hinh thire t6
chirc ma quyén va nghia vu ctia co quan, t6 chirc nay khong duoc tiép nhin
va ké thira.
The Claimant or Respondent being an organization has terminated its
operation, become bankrupt, or been dissolved, consolidated, merged,
demerged, separated, or has converted its organizational form without any
organization taking over its rights and obligations.

29.1.3. Nguyén don rat Pon khoi kién hodc duge xem la da rat Pon khéi kién
theo quy dinh tai khoan 1 Diéu 32 ciia Quy tac nay, trir truong hop Bi don

co don kién lai.
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29.2.

The Claimant withdraws the Request for Arbitration or is deemed to have
withdrawn the Request for Arbitration pursuant to paragraph 1 of Article 32

of these Rules, except where the Respondent files a Counterclaim.
29.1.4. Céc bén thoa thuin chAm dut viée giai quyét vu tranh chip.
The parties reach an agreement on the termination of the dispute resolution.

29.1.5. Khi c6 quyét dinh dinh chi giai quyét vu tranh chp cua Hoi dong Trong
tai theo quy dinh tai khoan 2 Piéu 23 cta Quy tic niy.

There is a Decision of the Arbitral Tribunal pursuant to paragraph 2 of

Article 23 of these Rules.

Truong hop Hoi déng Trong tai chwa duge thanh 1ap, Chu tich Trung tim Trong
tai ra quyét dinh dinh chi giai quyét tranh chap. Truong hop Hoi dong Trong tai da
duogc thanh 1ap, Hoi dong Trong tai ra quyét dinh dinh chi giai quyét tranh chép.

The Arbitral Tribunal shall make a decision staying the dispute resolution. If the

Arbitral Tribunal has not yet been constituted, the TGAC President shall make a

decision staying the dispute resolution.

Picu 30. Phién hop giai quyét tranh chap/ Article 30. Hearings

30.1.

30.2.

Thoi gian va dia diém mé phién hop giai quyét tranh chap do Hoi dong Trong tai

quyét dinh, trir tredng hop cac bén co thoa thuan khac.

The Arbitral Tribunal shall fix the time and the location of hearings unless the

parties have agreed otherwise.

Gidy triéu tdp tham du phién hop giai quyét tranh chip 1an thir nhat phai duoc giri
cho cac bén cham nhat 15 ngay trudc ngay mo phién hop, trir trudng hop cac bén

¢0 thoa thuan khac.

A first summon to attend a hearing shall be sent by the Centre to the parties within
a period of time no less than 15 days prior to the date of the hearing unless the

parties have agreed otherwise.

Truong hop hodn phién hop, Hoi dong Trong tai quyét dinh ngay mé phién hop
tiép theo, thoi han gui gidy triéu tip do Hoi dong Trong tai quyét dinh, trir trudng
hop céc bén cé thda thuan khac.
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30.3.

30.4.

In case of postponement of the hearing or where the Arbitral Tribunal holds
further hearings, the period of time for sending summonses shall be determined by

the Arbitral Tribunal unless the parties have agreed otherwise.

Phién hop giai quyét tranh chdp duoc tién hanh khong cong khai, Trir trudng hop
cac bén c6 thoa thuan khac, Hoi dong Trong tai c6 quyén ap dung céac bién phap

thich hop néu xét thiy mot bén vi pham quy dinh nay.

The dispute resolution by arbitration at the Centre is conducted in camera, unless
the parties have agreed otherwise. The Arbitral Tribunal may introduce

appropriate measures if either party is found to violate such provision.

Céc bén c6 quyén moi ngudi lam chimg, nguoi bao vé quyén va loi ich hop phap
cho minh tham dy phién hop giai quyét tranh chap, dong thoi phai thong bao cho
Hoi dong Trong tai vé danh sach va tu cach t6 tung cta nguoi tham du trude ngay

mé phién hop giai quyét tranh chap.

The parties shall have the right to invite witnesses and persons who protect their
legal rights and interests to attend hearings and shall notify the Arbitral Tribunal

prior to the date of hearings.

Trong trudng hop xét thiy cin thiét hodc theo yéu cau hop 1y cia mot bén hodc
céc bén, Hoi dong Trong tai c6 quyén moi chuyén gia giam dinh, chuyén gia dinh
gia tai san hodc chuyén gia khic theo quy dinh tai Piéu 25 cua Quy tic nay tham

du phién hop giai quyét tranh chép.

The Arbitral Tribunal, on its own initiative or at the request of a party, shall have
the power to invite the organization or individual conducting the inspection or the

valuation of assets and the experts as stipulated in Article 25 to attend hearings.
Hoi dong Trong tai co thé tién hanh phién hop giai quyét tranh chap bang hinh
thirc truc tuyén thich hop néu cac bén lya chon hinh thirc nay hodc do Hoi déng
Trong tai quyét dinh.

The Arbitral Tribunal may conduct the hearing for dispute resolution via an

appropriate online format if the parties choose this format or if the Arbitral

Tribunal decides.
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30.5. Tai phién hop giai quyét tranh chap, néu xét thiy cac bén khong con tai liéu,
chtng ctr lién quan dé cung cip hodc khong con ndi dung nao cua vu tranh chip
can lam rd, Hoi dong Trong tai tuyén bd phién hop gidi quyét tranh chap 1a phién
hop cudi cung. Hoi dong Trong tai khong c6 nghia vu xem xét bat ky tai liéu hodc
chtng ctr bd sung nao sau khi két thuc phién hop cudi cung, trir truong hop céc

bén c6 thda thuan khac.

At a hearing, if the Arbitral Tribunal considers that the parties have no further
relevant document or evidence to submit, the Arbitral Tribunal shall declare such a
hearing to be the final hearing. After the final hearing, the Arbitral Tribunal shall

not be obliged to consider any additional document or evidence.

Pic¢u 31. Hoin phién hop gidi quyét tranh chip/ Article 31. Postponement of

hearings

31.1. Trong truong hop co 1y do chinh ddng, mot bén hodc cac bén co thé yéu cau Hoi
d6ng Trong tai hodn phién hop giai quyét tranh chip. Yéu cau hodn phién hop giai
quyét tranh chap phai bang van ban, néu 15 1y do, kém theo ching cir va dugc giri
dén Trung Tam Trong Tai Thuong Mai Qudc Té TGAC. cham nhit 07 ngay trudc
ngay mé& phién hop giai quyét tranh chip. Bén yéu cAu hodn phai chiu moi chi phi

phét sinh, néu co.

A party or the parties may, if there is a legitimate reason, request the Arbitral
Tribunal to postpone a hearing. A request for the postponement of the hearing
shall be in writing, specifying the reason with evidence attached, and shall be
submitted to the TGAC International Commercial Arbitration Centre. If the Centre
does not receive the request for postponement at least 07 working days prior to the

date of the hearing, the requesting party shall pay all expenses arising, if any.

Hoi dong Trong tai xem xét, quyét dinh chap nhan hay khong chap nhan yéu cau

hoan va thong bao cho cac bén.

The Arbitral Tribunal shall accept or reject the request for postponement and

notify the parties accordingly.
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31.2.

31.3.

Trong trudong hop c6 trd ngai khach quan hodc c6 phat sinh tinh tiét méi ma Hoi
ddng Trong tai nhin thiy cin lam rd, Hoi ddng Trong tai c6 thé hodn phién hop
giai quyét tranh chap va kip thoi thong bao cho cac bén.

Where there is an objective impediment or the emergence of new circumstances
that the Arbitral Tribunal deems necessary to clarify, the Arbitral Tribunal may
postpone the hearing for dispute resolution and promptly notify the parties.

Thoi han hodn phién hop do Hoi dong Trong tai quyét dinh.

The Arbitral Tribunal shall decide on the postponement duration.

Picu 32. Viéc viing mit ciia cic bén/ Article 32. Absence of parties

32.1.

32.2.

32.3.

Nguyén don di duoc triéu tap hop 16 tham du phién hop giai quyét tranh chap
nhung vang miat khong c6 1y do chinh dang hodc roi phién hop nhung khong duoc
Hoi1 déng Trong tai chép thuan thi dugc xem la da rat Pon khéi kién. Trong
truong hop nay, Hoi dong Trong tai chi tiép tuc giai quyét tranh chap néu Bi don

c6 yéu cau hoac c6 Pon kién lai.

The Claimant who has been duly summoned to attend a hearing but fails to appear
without a legitimate reason, or who leaves a hearing without permission of the
Arbitral Tribunal shall be deemed to have withdrawn the Request for Arbitration.
In such case, the Arbitral Tribunal shall only proceed with the dispute resolution if

the Respondent so requests or if there is a Counterclaim.

Bi don di duoc triéu tap hop 1& tham dy phién hop gidi quyét tranh chap nhung
vang mit khong c6 1y do chinh dang hodc rdi phién hop nhung khong duoc Hoi
dong Trong tai chap thuan thi Hoi dong Trong tai van tiép tuc giai quyét tranh

chap can cu vao tai li¢u va ching ct hién cé trong ho so.

The Respondent has been duly summoned to attend a hearing but fails to appear
without a legitimate reason or leaves a hearing without the permission of the
Arbitral Tribunal, the Arbitral Tribunal shall proceed with the dispute resolution

on the basis of the documents and evidence readily available.

Trong truong hop c6 Pon kié¢n lai, néu Bi don d3 duoc triéu tap hop I¢ tham du
phién hop giai quyét tranh chip ma vang mit khong c6 1y do chinh déng hodc roi

phién hop nhung khong dugc Hoi dong Trong tai chap thuan thi dugc xem la da
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rit Pon kién lai. Truong hop niy, Hoi dong Trong tai chi tiép tuc giai quyét Pon

kién lai khi Nguyén don c6 yéu cau.

Where there is a Counterclaim, the Respondent who has been duly summoned to
attend a hearing but fails to appear without a legitimate reason, or who leaves a
hearing without the permission of the Arbitral Tribunal, shall be deemed to have
withdrawn the Counterclaim. In such case, the Arbitral Tribunal shall only

proceed with the resolution of the Counterclaim if the Claimant so requests.

32.4. Trong truong hop theo yéu ciu cac bén, Hoi dong Trong tai co thé cin clr vao tai
liéu va chimg c&r hién c6 dé tién hanh phién hop giai quyét tranh chap ma khong

can su ¢O mat cua cac bén.

The Arbitral Tribunal may, at the request of the parties, rely on the documents and
evidence readily available to proceed with a hearing without the presence of the

parties.

32.5. Hoi dong Trong tai c6 thé tién hanh phién hop giai quyét vu tranh chap khi c6 mot

bén yéu cau dugc vang mat.

The Arbitral Tribunal may proceed with a hearing when there is a request from

one party to be absent.

Picu 33. Nguyén tic 1ap Phan quyét trong tai va cac Quyét dinh ciia Hoi dong trong
tai/ Article 33. Principles for making Arbitral Awards and Decisions by an Arbitral

Tribunal

Trong trudng hop Hoi dong Trong tai gdm ba Trong tai vién, Phan quyét trong tai
va Quyét dinh cua Hoi dong Trong tai dugc lap bang cach biéu quyét theo nguyén
tac da so. Néu khong dat dugc da sd, Phan quyét trong tai va cac Quyét dinh cia

Ho1 déng Trong tai dugc quyét dinh bé1 Chu tich HoO1 déng Trong tai.

Where the Arbitral Tribunal comprises three Arbitrators, an Arbitral Award and a
Decision by an Arbitral Tribunal is made by a majority decision. If there is no

majority, the Arbitral Award shall be decided by the Presiding Arbitrator alone.
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Pi¢u 34. Phan quyét Trong tai/ Article 34. Arbitral Awards
34.1. Phan quyét trong tai phai duoc 1ap bang vin ban va c6 cac ndi dung chu yéu sau
day:
An Arbitral Award shall be in writing and contain the following main information:
34.1.1. Ngay, thang, nam va dia diém ban hanh Phan quyét trong tai;
Date, month, year and place of making the Arbitral Award.
34.1.2. Tén, dia chi ciia Nguyén don va Bi don;
Names and addresses of the Claimant and the Respondent.
34.1.3. Tén cac Trong tai vién hodc Trong tai vién duy nhat;
Names of the Arbitrators or the name of the Sole Arbitrator.
34.1.4. Tom tat tién trinh t6 tung trong tai;
Summary of the arbitration proceedings.

34.1.5. Tom tat Pon khoi kién va cac van dé tranh chép; tom tat Ban tu bao vé;

tom tat Pon kién lai va cac van dé tranh chap;

Summary of the Request for Arbitration and matters in dispute; summary of

the Counterclaim and matters in dispute, if any.

34.1.6. Nhan dinh cua Hoi dong Trong tai vé thdm quyén giai quyét vu tranh
chép;

The Arbitral Tribunal's determination on its jurisdiction to settle the

dispute.
34.1.7. Nhan dinh cua Hoi dong Trong tai vé ndi dung vu tranh chip;

The Arbitral Tribunal's determination on the substance of the dispute.
34.1.8. Can ctr ban hanh Phéan quyét;

Reasons for making the Arbitral Award.
34.1.9. Két qua giai quyét tranh chap;

Determination of the dispute resolution.
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34.2.

34.3.

34.4.

34.1.10. Thoi han thi hanh Phan quyét;
Period of time for implementing the Arbitral Award.

34.1.11. Phan b6 chi phi trong tai va cac chi phi khac c6 lién quan;
Allocation of the costs of arbitration and other relevant expenses.

34.1.12. Chit ky cta cac Trong tai vién hodc Trong tai vién duy nhat.
Signatures of the Arbitrators or the signature of the Sole Arbitrator.

Khi ¢6 Trong tai vién khong ky vao Phan quyét trong tai, viéc nay phai dugc ghi
nhan trong Phan quyét trong tai. Trong truong hop ndy, Phan quyét trong tai van

¢0 hiéu luc.

If an Arbitrator fails to sign the Arbitral Award, the Presiding Arbitrator of the
Arbitral Tribunal shall record this in the Arbitral Award and state the reasons. In

such case, the Arbitral Award shall still be valid.

Phan quyét trong tai dugc ban hanh trong thdi han 30 ngay ké tir ngay két thic

phién hop cubi cung.

The Arbitral Award shall be made no later than 30 days from the date on which

the final hearing finishes.

Phan quyét trong tai phai duoc Hoi dong Trong tai giri toi Trung tim ngay sau
ngay lap. Phan quyét trong tai duoc Trung tAm giri ngay cho mdi bén Nguyén don
va Bi don 01 ban chinh ngay sau khi ban hanh. Cac bén c6 quyén yéu cdu Trung
Tam Trong Tai Thuong Mai Qudc Té TGAC cap ban sao Phan quyét trong tai va
phai trd phi theo quy dinh cta Trung tam.

The Arbitral Tribunal shall send the Arbitral Award to the TGAC International
Commercial Arbitration Centre immediately after the date on which it is made.
The TGAC International Commercial Arbitration Centre shall immediately send
the original or certified copy of the Arbitral Award to the parties. The parties shall
have the right to request the TGAC International Commercial Arbitration Centre
to provide additional copies of the Arbitral Award and shall pay fees as provided
by the TGAC International Commercial Arbitration Centre.
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34.5.

Phéan quyét trong tai c¢6 gia tri chung tham, rang budc cac bén va c6 hiéu luc ké tir
ngay ban hanh.
The Arbitral Award shall be final, binding on the parties and takes effect on the

date of its signing.

Piéu 35. Sira chira va gidi thich Phan quyét trong tai; lip Phan quyét trong tai bo

sung/ Article 35. Correction and interpretation of the Arbitral Award; making an

additional Arbitral Award

35.1.

35.2.

35.3.

Trong thoi han 30 ngay ké tir ngdy nhan dugc Phan quyét trong tai, trir trudng hop
céc bén c6 thoa thuan khac vé thoi han, cic bén c6 thé yéu cau Hoi déng Trong tai
stra chita 16i vé chinh ta, vé s liéu do nham 13n hodc tinh toan sai trong Phan
quyét trong tai va phai thong bao ngay cho bén kia biét. Truong hop Hoi dong
Trong tai xét thdy yéu cau chinh dang va c6 ching clr vé viéc yéu ciu nay da duoc
thong béo cho bén kia, Hoi dong Trong tai phai ban hanh Quyét dinh stra chita

trong thoi han 30 ngay ké tir ngdy nhan dugc yéu cau.

Unless the parties have agreed otherwise on the period of time, within 30 days
from the date of receipt of the Arbitral Award, a party may request the Arbitral
Tribunal to correct any spelling, printing, or typographical error, or any error of a
similar nature; any numerical errors caused by a mistake or incorrect computation
in the Arbitral Award, and shall immediately notify the request to other party. If
the Arbitral Tribunal considers the request legitimate and there is proof that the
request has been notified to the other party, it shall make a Decision on correction

within 30 days from the date of receipt of the request.

Trong thoi han 30 ngdy ké tir ngdy ban hanh Phan quyét trong tai, Hoi dong Trong
tai c6 thé chu dong 1ap Quyét dinh stra chita cac 16i quy dinh tai khoan 1 Diéu nay.
The Arbitral Tribunal may, on its own initiative, within 30 days from the date on

which the Arbitral Award is made, correct any of the above-mentioned errors and

make a Decision on correction in Clause 1 of this Article.

Trir trudng hop cac bén co thoa thuin khac vé thoi han, trong thoi han 30 ngay ké
tir ngay nhan duoc Phan quyét trong tai, cac bén co thé yéu cau Hoi dong Trong

tai giai thich mot hodc mot s6 ndi dung khong rd rang cta Phan quyét trong tai va
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354.

35.5.

phai thong bao ngay cho bén kia biét. Trudng hop Hoi dong Trong tai xét thdy yéu
cau chinh dang va c6 chimg ctr v& viée yéu cau ndy di dugc thong bao cho bén
kia, Hoi dong Trong tai phai ban hanh Quyét dinh giai thich trong thoi han 30

ngay ké tir ngdy nhan dugc yéu cau.

Unless the parties have agreed otherwise on the period of time, within 30 days
from the date of receipt of the Arbitral Award, a party may request the Arbitral
Tribunal to interpret the Arbitral Award and shall immediately notify the request
to the other party. If the Arbitral Tribunal considers the request legitimate and
there is proof that the request has been notified to the other party, it shall make a

Decision on interpretation within 30 days from the date of receipt of the request.

Trir trudng hop cac bén co thoa thuan khac vé thoi han, trong thoi han 30 ngay ké
tir ngdy nhan dugc Phan quyét trong tai, mot bén co thé yéu cau Hoi dong Trong
tai ban hanh Phan quyét trong tai bd sung dbi voi nhitng yéu cau duoc trinh bay
trong qué trinh t6 tung nhung khong dugc ghi nhan trong Phan quyét trong tai va
phai thong bao ngay cho bén kia biét. Néu Hoi dong Trong tai xét yéu cau nay
chinh dang va c6 ching cir vé viée yéu cau nay di duoc thong bao cho bén kia,
Hoi ddng Trong tai phai ban hanh Phan quyét trong tai bd sung trong thoi han 30

ngay ké tir ngdy nhan dugc yéu cau.

Unless the parties have agreed otherwise on the period of time, within 30 days
from the date of receipt of the Arbitral Award, a party may request the Arbitral
Tribunal to make an additional Arbitral Award with respect to the issues presented
during the arbitral proceedings but not yet recorded in the Arbitral Award, and
shall immediately notify the request to the other party. If 17 the Arbitral Tribunal
considers such request legitimate and there is proof that the request has been
notified to the other party, it shall make an additional Arbitral Award within 30

days from the date of receipt of the request.

Trong trudng hop c6 trd ngai khach quan, Hoi dong Trong tai co thé gia han viéc
stra chita, giai thich Phan quyét trong tai hodc 14p Phan quyét trong tai bd sung.

Thong bao ve viéc gia han phai dugc gui cho céc bén.
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35.6.

35.7.

Where necessary, the Arbitral Tribunal may extend the periods of time for the
correction or the interpretation of the Arbitral Award or the making of an

additional Arbitral Award. A notice of the extension must be sent to the parties

Quyét dinh stra chira, Quyét dinh giai thich hodc Phan quyét trong tai bd sung la
mot phan ctia Phan quyét trong tai va phai duoc giri ngay cho cac bén sau khi ban

hanh.

The Decision on correction or the Decision on interpretation, or the additional
Arbitral Award shall constitute part of the Arbitral Award and must be sent to the

parties immediately after its signing.

Viéc sira chita, giai thich Phan quyét trong tai hoic 1ap Phan quyét trong tai bo
sung duoc thyc hién theo nguyén tac quy dinh tai Picu 34 ctia Quy tic nay.

The correction or the interpretation of an Arbitral Award, or the making of an

additional Arbitral Award shall be subject to Article 34 of these Rules.

Diéu 36. Phi trong tai/ Article 36. Costs of arbitration

36.1.

36.2.

36.3.

36.4.

Chi phi th lao cho cac Trong tai vién giai quyét vy tranh chap.
The expenses for remuneration of Arbitrators.

Chi phi hanh chinh ctia Trung Tam Trong Tai Thuong Mai Qudc Té TGAC lién

quan dén vi¢c giai quyét vu tranh chap;

The TGAC International Commercial Arbitration Centre’s administrative

expenses.

Chi phi giam dinh, dinh gia tai san, chi phi tham van y kién chuyén gia, chi phi di

lai cho nguoi lam ching.

The expenses for inspection and valuation of assets, the expenses for seeking

expert advice, the expenses for travelling of witness.

Chi phi di lai, chi phi luu tra va céc chi phi cé lién quan khac cho cac Trong tai

vién trong Hoi dong Trong tai va thu ky.

The expenses for travelling, accommodation and other relevant expenses of the

Arbitrator(s) who resolve the dispute and secretarie(s) of the hearings.
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36.5.

Chi phi thué phong hop va cac chi phi lién quan dén viéc to chirc phién hop giai
quyét tranh chip tai mot dia diém ngoai tru s¢ cia Trung TAm Trong Tai Thuong
Mai Quéc Té TGAC theo su lua chon cua cac bén.

The expenses for renting a meeting room and other related expenses for holding

the hearing for dispute resolution at a location outside the headquarters of the

TGAC International Commercial Arbitration Centre, as chosen by the parties.

Piéu 37. Nop phi trong tai/ Article 37. Payment of costs of arbitration

37.1.

37.2.

Khi noép Pon khoi kién, Pon khéi kién bo sung, Nguyén don phai ndp toan bd cac
khoan phi trong tai dugc quy dinh tai khoan 1 va khoan 2 Piéu 36 cia Quy tic
nay. Cac khoan phi nay duoc tinh theo gi tri ctia vu tranh chip quy dinh tai Biéu
phi trong tai ciia Trung TAm Trong Tai Thuong Mai Qubc Té TGAC dang c6 hiéu
luc tai thoi diém ndp don. Truong hop trong Pon khai kién hoic Pon khai kién
b6 sung khong néu tri gia tranh chap thi mtrc phi cu thé do Trung Tam Trong Tai
Thuong Mai Qudc Té TGAC quyét dinh. Truong hop Nguyén don khong ndp du
céc khoan phi trong tai trong thoi han Trung tdm 4n dinh thi dugc xem 1a rat Pon
khoi kién hodc Pon khoi kién b sung, Nguyén don khong mat quyén ndp lai Pon

khoi kién hodc Pon khai kién bo sung.

Upon submitting the Statement of Claim, or a supplementary Statement of Claim,
the Claimant must pay all arbitration fees as stipulated in Clauses 1 and 2, Article
36 of these Rules. These fees are calculated based on the value of the dispute as
set forth in the Schedule of Arbitration Costs of the TGAC International
Commercial Arbitration Centre, which is in effect at the time of filing. In cases
where the value of the dispute is not stated in the Statement of Claim or the
supplementary Statement of Claim, the specific fee amount shall be determined by
the TGAC International Commercial Arbitration Centre. If the Claimant fails to
pay the full amount of arbitration fees within the time limit set by the Centre, it
shall be considered a withdrawal of the Statement of Claim or the supplementary
Statement of Claim, but the Claimant does not lose the right to refile the Statement

of Claim or the supplementary Statement of Claim.

Khi ndp Pon kién lai, Pon kién lai b sung, Bi don phai ndp toan bd cac khoan

phi trong tai duoc néu tai khoan 1, khoan 2 Diéu 36 cua Quy tic ndy. Trudng hop
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37.3.

37.4.

bi don khong ndp du cac khoan phi trong tai trong thoi han Trung Tam Trong Tai
Thuong Mai Quéc Té TGAC 4n dinh thi duoc xem 1a rat Pon kién lai, Pon kién

lai b6 sung.

Upon submitting a Statement of Counterclaim, or a supplementary Statement of
Counterclaim, the Respondent must pay all arbitration fees as stated in Clauses 1
and 2, Article 36 of these Rules. Where the Respondent fails to pay the full
amount of arbitration fees within the time limit set by the TGAC International
Commercial Arbitration Centre, it shall be considered a withdrawal of the

Statement of Counterclaim or the supplementary Statement of Counterclaim

Céc chi phi néu tai khoan 3, khoan 4 va khoan 5 Piéu 36 ctia Quy tic ndy do bén
yéu cau chiu hoic do Hoi dong Trong tai phan bd. Truong hop bén yéu cau, hoidc
bén dugc phan bd khong ndp du cac khoan tam mg nay trong thoi han quy dinh
thi Hoi dong Trong tai tam ding giai quyét vu tranh chap. Mot bén c6 thé ndp thay
cho bén kia theo yéu cau cua Trung TAm Trong Tai Thwong Mai Quéc Té TGAC

dé qua trinh té tung dugc tiép tuc.

The costs stated in Clauses 3, 4, and 5, Article 36 of these Rules shall be borne by
the requesting party or allocated by the Arbitral Tribunal. Where the requesting
party, or the party to whom the costs are allocated, fails to pay the full amount of
these advance payments within the stipulated time limit, the Arbitral Tribunal shall
suspend the dispute resolution. One party may make the payment on behalf of the
other party at the request of the TGAC International Commercial Arbitration

Centre to allow the proceedings to continue.

Céc chi phi quy dinh tai khoan 1 va 2 Diéu 36 ctia Quy tac nay phai dugc cac bén
ndp du trong thoi han 15 ngay ké tir ngdy nhan dugc thong bao cua Trung tim
Trong tai; Cac phi quy dinh tai khoan 3, khoan 4 va khoan 5 Diéu 36 cua Quy tic
nay phai dugc cac bén thanh toan trong thoi han 10 ngay ké tir ngay nhan dugc

thong bao ctia Trung tim Trong tai Thuong mai Quéc Té TGAC.

The costs stipulated in Clauses 1 and 2, Article 36 of these Rules must be paid in
full by the parties within 15 days from the date of receiving notice from the

Arbitration Center; The fees stipulated in Clauses 3, 4, and 5, Article 36 of these
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37.5.

37.6.

Rules must be paid by the parties within 10 days from the date of receiving notice

from the TGAC International Commercial Arbitration Centre.

Theo yéu ciu ctia bén c6 nghia vu ndp phi, Hoi dong trong tai c6 thé gia han thoi

han nop phi.

At the request of the party obligated to pay the fees, the Arbitral Tribunal may

extend the deadline for fee payment.

Truong hop phat sinh cac chi phi hop 1€ sau khi cac bén da ndop du chi phi quy
dinh tai Diéu ndy, bén yéu cau hodc bén dugc phan bd co nghia vu nop bod sung
trong thoi han 05 ngay ké tir ngay nhan duoc théng bao ciia Trung tim Trong tai

Thuong mai Qudc Té TGAC.

Where legitimate costs arise after the parties have fully paid the fees stipulated in
this Article, the requesting party or the party to whom the costs are allocated is
obligated to make a supplementary payment within 05 days from the date of

receiving a notice from the TGAC International Commercial Arbitration Centre.

Picu 38. Quyét dinh vé phi trong tai va cac chi phi lién quan/ Article 38. Decision as

to the costs of arbitration and relevant expenses

38.1.

38.2.

38.3.

Hoi dong Trong tai quyét dinh viéc phan bd phi trong tai cho cac bén va phai duoc
ghi nhan trong phan quyét trong tai, trir truong hop cac bén co thoa thuan khac.
Unless otherwise agreed by the parties, the Arbitral Tribunal shall allocate the

costs of arbitration and this must be recorded in the Arbitral Award.

Truong hop hoa giai thanh theo khoan 2 Piéu 28 cua Quy tic niy, mdi bén chiu
50% murc phi trong tai, trir truong hop cac bén cd thoa thudn khac.

Where there is a successful mediation in accordance with Clause 2, Article 28 of
these Rules, each party shall bear 50% of the arbitration fees, unless the parties
have agreed otherwise.

Hoi dong Trong tai c6 quyén quyét dinh mot bén phai chiu toan b hodc mot phan
chi phi phap 1y va chi phi hgp ly khac cua bén kia.

The Arbitral Tribunal shall have the power to decide that one party shall bear all
or part of the legal costs or other reasonable expenses incurred by the other party.
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Piéu 39. Thi tuc rit gon/ Article 39. Expedited procedure

39.1.

39.2.

Vu tranh chép c6 thé dugc giai quyét theo Thu tuc rat gon, néu cac bén cé thoa

thuan ap dung Thu tuc rat gon.

An Expedited procedure shall be applied in resolving dispute of parties if they

have agreed so.
Khi tién hanh Thu tuc rat gon, cac quy dinh sau dwgc ap dung:
In conducting an Expedited procedure, the following regulations shall be applied:

39.2.1. Hoi dong Trong tai giai quyét tranh chap theo Thu tuc rat gon gém Trong

tai vién duy nhat, trir truong hop cc bén ¢ thoa thuan khac.

The Arbitral Tribunal shall comprise a Sole Arbitrator, unless the parties

have agreed otherwise.

39.2.2. Trong truong hop HoOi dong Trong tai dd thanh 1ap theo Thu tuc thong
thudng trong qua trinh t6 tung trudc d6, Hoi dong Trong tai giai quyét tranh

chép theo Thu tuc rat gon chinh la Ho1 déng Trong tai da dugc thanh 1ap.

Where the Arbitral Tribunal has already been constituted under the
Ordinary Procedure in the previous proceedings, the Arbitral Tribunal
resolving the dispute under the Expedited procedure shall be the same

Arbitral Tribunal that was already constituted.

39.2.3. Hoi dong Trong tai hodc Trung tim Trong tai Thwong mai Quéc Té
TGAC, trong truong hop Hoi dong Trong tai chua thanh 1ap, c¢6 thé rat
ngan bat ky thu tuc nao dugc quy dinh trong Quy tic niy.

Where the Arbitral Tribunal has not yet been constituted, the Arbitral
Tribunal or the TGAC International Commercial Arbitration Centre may

shorten any procedure stipulated in these Rules.

39.2.4. Hoi dong Trong tai can ci vao tai liéu va chimg clr hién co dé tién hanh
phién hop giai quyét tranh chip khong can su co mit ctia cac bén, trir khi co
su phan dbi cuia mot bén. Hoi dong Trong tai co thé tién hanh phién hop
giai quyét vu tranh chip bang hinh thtrc hoi nghi tir xa, hoi nghi truyén hinh
hoic cac hinh thire thich hop khéc, trir khi ¢6 su phan ddi cia mot bén.
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39.3.

The Arbitral Tribunal may, unless there is an objection of either party, rely
on the documents and evidence readily available to proceed with a hearing
without the presence of the parties. The Arbitral Tribunal may also conduct
the hearing by means of teleconference, videoconference or by any other

appropriate means, unless there is an objection of either party.

Khi cac bén thoa thuan giai quyét tranh chap theo Thu tuc rat gon, Thu tuc rit gon
dugc ap dung ngay cd trong truong hop thda thudn trong tai cd ndi dung trai
nguoc voi cac diéu kién ctia Tha tuc rat gon.

When the parties agree to resolve a dispute under the Expedited procedure, the

Expedited procedure shall apply even if the arbitration agreement contains

provisions that are contrary to the conditions of the Expedited procedure.

Diéu 40. Piéu khoin chung/ Article 40. General provisions

40.1.

40.2.

40.3.

Trung TAm Trong Tai Thuong Mai Qubc Té TGAC khong tu giai quyét cac vu

tranh chip. Viéc giai quyét tranh chap duoc tién hanh boi Hoi dong Trong tai.

The TGAC International Commercial Arbitration Centre does not itself resolve

disputes. Disputes shall be resolved by Arbitral Tribunals.

Dbi voi cac van dé khong dugc quy dinh trong Quy tic nay, Trung Tam Trong Tai
Thuong Mai Qudc Té TGAC va Hoi dong Trong tai c6 quyén hanh dong theo tinh
than cua Quy tic nay va nd luc giai quyét vu tranh chdp mét cach cong bang va
hiéu qua.

In all matters not expressly provided for in these Rules, the TGAC International
Commercial Arbitration Centre and the Arbitral Tribunal shall act in the spirit of
these Rules and make all efforts for the dispute to be resolved in a fair and

efficient manner.

Chu tich Trung tdm Trong tai c6 thé iy quyén cho mot Pho Chi tich ban hanh cac
quyét dinh thudc tham quyén ctia Chu tich Trung tdm Trong tai dugc quy dinh
trong Quy tac nay.

The TGAC President may authorize a Centre’s Vice President to make decisions

on his behalf as provided in these Rules.
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40.4. Thu ky Trung TAm Trong Tai Thuong Mai Qubc Té TGAC c¢6 nhiém vu thyuc hién
cac cong viée trong qué trinh td tung trong tai theo Quy tic nay, thira 1énh cac Hoi
dong trong tai va theo quy dinh cua Trung tam.

The TGAC Secretarie(s) of the hearings shall perform their duties in arbitral
proceedings as under these Rules, under the entity's control and the Centre’s

regulations.

40.5. Trung tdm c6 thé Gy quyén cho cac Chi nhanh thuc hién cac céng viée cia Trung

tam dugc quy dinh trong Quy tic nay.

The Centre may authorize its branches to perform its duties specified in these

Rules.

Quy tac To tung Trong tdi nay da dwoc Trung tdm Trong tai Thirong mai Quéc té
TGAC (TGAC) théng qua theo Quyét dinh s6 01/2025/0P-TGAC ngay 01 thang 02 nim
2025.

The Rules of Arbitration was ratified by the TGAC International Commercial
Arbitration Centre (TGAC) under Decision No. 01/2025/QD-TGAC dated February 1,
2025.

Chi tich

TTV. HUYNH QUOC NGUYEN
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PHULUC 1

BIEU PHi TRONG TAI VA BIEU PHi HANH CHINH CUA TRUNG
TAM TRONG TAI THUONG MAI QUOC TE TGAC

APPENDIX 1

SCHEDULE OF ARBITRATION COSTS AND ADMINISTRATIVE FEE OF THE
TGAC INTERNATIONAL COMMERCIAL ARBITRATION CENTRE (TGAC)

I. Co s¢ tinh phi trong tai/ 1. Basis of calculation

1. Truong hop Pon khéi kién, Pon kién lai ¢é néu tri gid vu tranh chép:

For Requests for Arbitration and Counterclaims specifying the value in dispute:

1.1.

Ddi v6i vu tranh chap duoc giai quyét boi Hoi dong Trong tai gdm ba Trong

tai vién, phi trong tai va phi hanh chinh dugc tinh nhu sau:

For disputes resolved by an Arbitral Tribunal comprising three Arbitrators:

Don vi tinh: VND

Tri gia tranh chap

Value in dispute

Phi trong tai

Arbitration Costs

Phi hanh chinh

Administrative Fee

dén 5.000.000.000

From over
1.000.000.000 to
5.000.000.000

Dudi 300.000.000 5.000.000
20.000.000
Up to 300.000.000
T 300.000.000 dén | 20.000.000 + 6 % cua phﬁn tri gia tranh 5.000.000
500.000.000 chép vuot qua 300.000.000
From 300.000.000 to 20.000.000 + 6 % of the amount over
500.000.000 300.000.000
Tt trén 500.000.000 dén| 30.000.000 + 5% ctia phan trj gia tranh 5.000.000
1.000.000.000 chép vuot qua 500.000.000
From over 500.000.000 | 30.000.000 + 5% of the amount over
to 1.000.000.000 500.000.000
Tu trén 1.000.000.000 7.000.000

50.000.000 + 4% clia phan trj gia tranh
chap vuot qua 1.000.000.000

50.000.000 + 4% of the amount over
1.000.000.000




Tu trén 5.000.000.000
dén 10.000.000.000

250.000.000 + 2% ctlia phan trj gia tranh
chép vuot qua 5.000.000.000

10.000.000

From over 250.000.000 + 2% of the amount over
5.000.000.000 to 5.000.000.000
10.000.000.000 Riddatae
Tir trén 10.000.000.000 ‘ 12.000.000
‘éé;eg‘ 0.000.000.0n0 | 350-000.000 + 1% cita phén tr gid tranh
RERAA chap vuot qua 10.000.000.000
F
rom over 350.000.000 + 1% of the amount over
10.000.000.000 to 10.000.000.000
50.000.000.000 AU
Tir trén 50.000.000.000 ‘ 30.000.000
(‘;é;el% 000,000,000 | 700-000.000 +0,3% cita phén tr gid
AR tranh chap vuot qua 50.000.000.000
From over 700.000.000 + 0,3% of the amount over
50.000.000.000 to $0.000.000.000
100.000.000.000 RAAMaS
Tir trén 100.000.000.000 ‘ 50.000.000
L:ié;e? 00.000.000.000 | 800-000.000+0.25% ctia phén tr gid
B tranh chap vuot qua 100.000.000.000
F
romm over 800.000.000 + 0,25% of the amount
100.000.000.000 to 100.00.000.000
500.000.000.000 over TR IR
2.000.000.000 + 0,2% ctia phan tri gia |  80.000.000
Tir trén 500.000.000.000| tranh chdp vuot qua 500.000.000.000
Over 500.000.000.000 | 2.000.000.000 + 0,2% of the amount

over 500.000.000.000

* Ghi chii: Cdc mike phi trén dd bao gom thué gid tri gia ting.

* Note: The above Arbitration Costs and Administrative Fee are included VAT.

1.2.  Dbi v6i vu tranh chap duoc giai quyét boi Hoi dong Trong tai 1a Trong tai
vién duy nhat, muc phi trong tai bang 70% cua phi trong tai néu tai Muyc 1.1
trén d6i véi cung tri gia vu tranh chap.

For disputes resolved by a Sole Arbitrator, the arbitration costs shall be 70%

of the costs for the same value in dispute mentioned in Section 1.1 above.



1.3.

Tri gi4 vu tranh chip bang ngoai té duoc chuyén d6i sang déng Viét Nam
theo ty gia chuyén khoan ctia Ngan hang Thuong mai C6 phan Ngoai
thwong Viét Nam (VIETCOMBANK) tai thoi diém ndép Pon khéi kién, Don
kién lai.
Value in dispute in foreign currency shall be converted into Vietnamese
Dong at the transfer exchange rate announced by Vietcombank at the time
of submission of Request for Arbitration or Counterclaim.

Truong hop Pon khoi kién, Pon kién lai khong néu tri gia vy tranh chép thi
Chu tich Trung Tam Trong Tai Thuong Mai Qudc Té TGAC quyét dinh phi
trong tai cin cir vao tinh chat ciia vu tranh chap, thoi gian giai quyét vu
tranh chép va s6 luong Trong tai vién.

For Requests for Arbitration and Counterclaims without indicating the
monetary value in dispute, the arbitration costs shall be fixed by the TGAC
President at his consideration of the dispute’s nature, estimated time for
dispute settlement and the number of the Arbitrators.
Truong hop Pon khaoi kién, Pon kién lai vira c6 yéu cau néu tri gia vura co
yéu cau khac khong néu tri gia thi phi trong tai d6i v6i cac yéu cau néu tri
gia dugc tinh theo Muc 1, phi trong tai d6i voi yéu cau khong néu tri gia
duoc tinh theo Muc 2 néu trén.
For Requests of Arbitration and Counterclaims containing both monetary
requests and non-monetary ones, the arbitration costs shall be calculated

pursuant to mentioned-above Item 1 and Item 2, respectively.

. Phi trong tai néu tai Muc 1, 2 va 3 trén day khong bao gdom: chi phi di lai,

luu trd va cac chi phi c6 lién quan khac ctia cac Trong tai vién va thu ky
phién hop giai quyét vu tranh chap; chi phi giam dinh, dinh gia tai san, chi
phi tham van y kién chuyén gia va chi phi cho cac trg gitip khac.

The arbitration costs mentioned in Items 1, 2 and 3 above excludes
travelling, accommodation and other relevant expenses for Arbitrator(s) who
resolve the dispute and secretarie(s) of the hearings, expenses for inspection
and valuation of assets, expenses for seeking expert advice, and expenses for

other assistance at the request of the Arbitral Tribunal.



5. Cac quy dinh tai Muc 1, 2, 3 va 4 néu trén ciing 4p dung d6i v6i Pon khai
kién sira d6i, bo sung c6 diéu chinh ting vé trj gid cua vu tranh chap hoic
ddi v6i Pon kién lai sira doi, bd sung co diéu chinh tang vé tri gia cua vu
kién lai.

The regulations in the above-mentioned Items 1, 2, 3 and 4 shall apply to
calculate the additional arbitration costs for any amendment and/or
supplement to Requests for Arbitration and Counterclaims which increases
the value of the dispute and/or the value of the Counterclaim.

Truong hop cé didu chinh giam vé tri gia cta vu tranh chip hodc diéu chinh
giam tri gia ctia vu kién lai thi phi trong tai khong diéu chinh giam.

In case of any decrease in the value of the dispute or in the value of the

Counterclaim, the arbitration costs shall remain unchanged.
I1. Hoan lai phi trgng tai/ II. The Refunding

1. Trong truong hop Pon khéi kién, Pon kién lai dugc rat hoac cac bén thoa
thuan cham dut viéc giai quyét tranh chép trudc khi Hoi dong Trong tai duoc
thanh 1ap, Trung TAm Trong Tai Thuong Mai Quc Té TGAC hoan lai 70%

khodan phi trong tai ma cac bén da nop.

Where the Request for Arbitration, the Counterclaim are withdrawn or the
parties reach an agreement on the termination of the dispute resolution before
the constitution of the Arbitral Tribunal, 70% of the arbitration costs is

refundable.

2. Truong hop Pon khoi kién, Pon stra d6i, bd sung Pon khéi kién, Pon kién lai,
Pon stra ddi, bd sung Pon ki¢n lai duogc rut sau khi Hoi déng Trong tai dugc
thanh lap, Trung TAm Trong Tai Thuong Mai Quic Té TGAC hoan tra 40%
phi trong tai.

Where the Request for Arbitration and/or amendment and/or supplement to the
Request for Arbitration; the Counterclaim and/or amendment and/or
supplement to the Counterclaim are withdrawn after the constitution of the

Arbitral Tribunal, 40% of the arbitration costs is refundable.



3. Trudng hop Pon khoi kién, Pon sira d6i, b sung DPon khéi kién, Pon kién lai,
Pon sta d6i, bd sung Don kién lai dugc rat sau khi Trung Tam Trong Tai
Thuong Mai Quc Té TGAC gui Gidy triéu tdp Phién hop giai quyét vu tranh
chép va trude ngdy md phién hop giai quyét vu tranh chip, Trung tdm hoan tra

20% phi trong tai.

Where the Request for Arbitration and/or amendment and/or supplement to the
Request for Arbitration; the Counterclaim and/or amendment and/or
supplement to the Counterclaim are withdrawn after the TGAC International
Commercial Arbitration Centre has sent the summon to the hearing, but before

the date of the hearing, 20% of the arbitration costs is refundable.

4. Truong hop Hoi dong Trong tai ra Quyét dinh dinh chi giai quyét vy tranh chap
do théa thuan trong tai khong tdn tai hodc thoa thuin trong tai vo hiéu hoac
thoa thuan trong tai khong thé thuc hién duoc, Trung Tam Trong Tai Thuong
Mai Qudc Té TGAC hoan tra 30% phi trong tai.

Where the Arbitral Tribunal makes the Decision staying the dispute on the
grounds of non-existence or invalidity or inability to be performed of an

arbitration agreement, 30% of the arbitration costs is refundable.

5. Truong hop Hoi dong Trong tai ra Quyét dinh dinh chi giai quyét vu tranh chap
khi c6 Quyét dinh cua Toa an cho rang tranh chap khong thudc tham quyén cua
Trong tai, Trung TAm Trong Tai Thuong Mai Qudc Té TGAC hoan tra 20%
phi trong tai.

Where the Arbitral Tribunal makes the Decision staying the dispute resolution
in accordance with a competent Court’s judgment saying that the Arbitral
Tribunal having no jurisdiction over the dispute, 20% of the arbitration costs is

refundable.

6. Trong moi trudong hop, phi trong tai con lai sau khi hoan trd khong dudi

10.000.000 dong.

In no circumstances, the remaining arbitration costs is less than VND

10,000,000.



7. Céc truong hop khéc, phi trong tai sé khong dugc hoan lai.
In other cases, the arbitration costs will not be refunded.

8. Trong moi truong hop, Trung Tam Trong Tai Thwong Mai Quéc Té TGAC
khong hoan lai khoan phi hanh chinh di ndp theo Khoan 2 Diéu 36 cua Quy tic
nay.

In all circumstances, the TGAC International Commercial Arbitration Centre

will not refund the administrative fee, paid in accordance with Clause 2, Article

36 of these Rules.



PHU LUC 2
PIEU KHOAN TRONG TAI MAU
APPENDIX 2
MODEL ARBITRATION CLAUSE

Pi¢u khoan trong tai miu ap dung cho thii tuc thong thwong:
Model arbitration clause:
“Moi tranh chdp phat sinh tir hodc lién quan dén hop dong nay sé dwoc gidi quyét
bang trong tai tai TRUNG TAM TRONG TAI THUONG MAI QUOC TE TGAC
(TGAC) theo Quy tdc t6 tung trong tai ciia Trung tdm ndy”.

“Any dispute arising out of or in relation with this contract shall be resolved by

arbitration at the TGAC INTERNATIONAL COMMERCIAL ARBITRATION CENTRE
(TGAC) in accordance with its Rules of Arbitration”.

Piéu khoan trong tai miu 4p dung cho thi tuc rut gon:
Expedicted Procedure Model Clause:
“Moi tranh chdp phdt sinh tir hodc lién quan dén hop dong nay sé dwoc gidi quyét

bang trong tai tai TRUNG TAM TRONG TAI THUONG MAI QUOC TE TGAC theo

Ouy tdc t6 tung trong tdi ciia Trung tdm nay.

Cdc bén théa thudn rdang t6 tung trong tai sé dwoc tién hanh theo thii tuc rit gon quy
dinh tai Piéu 39 ciia Quy tdc t6 tung trong tdi cia Trung tam Trong Tai Thiong Mai
Quéc Té TGAC.”

“Any dispute arising out of or in relation with this contract shall be resolved by

arbitration at the TGAC INTERNATIONAL COMMERCIAL ARBITRATION CENTRE
(TGAC) in accordance with its Rules of Arbitration

The parties agree that any arbitration commenced pursuant to this clause shall be
conducted in accordance with the Expedited procedure set out in Article 39 of the
TGAC Rules of Arbitration”.

e Ghi chii: Céc bén c6 thé bd sung vao diéu khoan trong tai cac ndi dung sau:

Notes: Parties may wish to consider adding:
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- 86 hrong trong tai vién la/ The number of Arbitrator shall be [*]

(chon 01 hodc 03 trong tai vién)

(A Sole Arbitrator or Arbitral Tribunal)

- Dia diém trong tai ld/ the place of arbitration shall be [*]

(ghi tén thanh phé/ tinh va/ hodc qubc gia)

(City/province and/or country)

- Ludt dp dung cho hop dong 1a/ the governing law of the contract is/shall be the
substantive law of [*]

(4p dung cho tranh chdp c6 yéu t6 nudc ngoai)

(For disputes which involve a foreign element)

- Ngén ngit trong tai la Tiéng/ the language to be used in the arbitral
proceedings shall be [*]

(4p dung cho tranh chap c6 yéu to nudc ngoai hodc cé it nhat mot bén trong tranh

chép 1a doanh nghiép c6 vén dau tu nudc ngoai)

(For disputes which involve a foreign element or disputes in which at least one

party is an enterprise with foreign investment capital).



